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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO October Bey 1964 


CAPTAIN SLOCOMBE, Sworn 

MR, LALONDE: My Lord, before we start 
on the subjects raised yesterday afternoon, I had time 
to examine the suai reports prepared by the auditors 
in connection with Exhibit 1391 and filed as Exhibit 
1391. | 

At the present time I do not 
think I need to have the auditors on the stand because 
at first sight the main points I would have liked to 
raise are probably more argumentative than purely of 
an evidential nature, I would limit myself to press 
the points on which I find at first sight there is 
certainly room for argument. 

First of all, in connection 
with the audit report for the year 1962, on page I, 
there is a statement to the effect, and I quote: "Pilot 
boat operators at Iroquois and Detour were paid on the 
basis of an annual guarantee of 80% for all trips 
passing through this area at the rate of $30.00 for 
Iroquois and $17.50 for Detour, The individual charges 
appear high. Moreover, it was explained that in order 
to obtain the equipment and services necessary to the 
operation the guaranteed prices were negotiated with 
the boat operators," 

We have no evidence in this 
paper on what dates the auditors based themselves to 
judge that these charges were high. I don't know 
myself whether they are too high or too low. It is 
just that there is nothing here to substantiate that 


statement. The main point for both the years 1962 and 
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on 


1963 is in connection with legal expenses, For 1962 
there is a statement in paragraph 11, page 4 in which 
it is stated, and I quote: "In my opinion the 
administrative duties performed by the attorneys are 
duplicate services since administrators were also 
engaged and paid for for this material," Further 

up in the report it is stated: These services of 
’'c»» ee retained for the year 1962 were found 
unsatisfactory and the attorneys were called upon by 
the Association to act on administrative matters during 
the course of the year," 

Now, it is true administrators 
were engaged, and in the course of the year they were 
found unsatisfactory, and the Association obviously had 
to look somewhere else on an emergency basis for help 
in this matter. 

Certainly I cannot agree with 
the point of view that these services would have been 
duplicate services and the charges for these services 
should have been borne only by the American pilots. I 
say there is no direct evidence that they were strictly 
duplicate services. They were more of a service 
required on an emergency basis. 

Later on it is stated: "It is 
also pointed out that legal representation for Canadian 
pilots is the responsibility of the Department of 


Transport and not of the Lake Superior Pilots 


Association". 


I find such a statement rather 


amazing in the sense that the Department of Transport is 
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the employer, and in a way it is rather surprising 
that an employer should state that legal representation 
for his employees is going to be made by himself, 

THE CHAIRMAN: What is your last point, 
the third point? 

MR. LALONDE: The third point is the 
point that the statement is made by the auditor that 
legal representation for Canadian pilots is the 
responsibility of the Department of Transport. 

THE CHAIRMAN: I see, 

MR, LALONDE: And not the Lake Superior 
Pilots' Association, Now, if I look at the audit 
report for the year 1963, at page 9 there is a similar 
statement in connection with legal expenses, The 
report states: "Since all the legal services pertaining 
to Canadian pilots were performed by the Department of 
Transport Law Division and without cost to the Corporation, 
it is considered that the amount of $5,470.16 should 
be borne exclusively by the Corporation," 

I examined some of the Exhibits 
annexed to Exhibit 1391, particularly detailed bills 
by a firm of attorneys retained by the Lake Superior 
Pilots! Association, and I suggest that the Commission 
have a look at that statement. I have found myself, 
reading these documents, that a fair amount of the work 
done by the attorneys in this bill certainly was to the 
advantage of all the pilots concerned; at least was 
concerned with the operation of the District generally, 
whether they be Canadian or American pilots. The work 


could be considered as expenses connected with the 


aoe ‘arn dl 


—a 
-_ eee e 0e ne 
. ee e ee ee ae 
N * 

oak a ee e oa? agai 
a ee ee e ee eee 
a aad ig? Alben vail Beng +) eee eee Daget 
eb ee” Ve eee nn, 


8 es 
* 


. a 0 were eee 
ia AEs Icy N 1 Nan e . g { it 
N ae | 
#1 . „% wa ee e eee tegored Sb - 


wy AW A oi "ey ed? te) inoqwi yt 


‘ened de b eee at eee FFF!) oie 
N 4 i 3 
Leuet 0, te eon eee eee e N 
2 ¢ 8 
jd eee eee eee deities eee 0 i. 
@ 


res. | em oe hetyi, Wed “is qaeteT ** 


to 220g een neee eee Be 


apron pe et Glavesalesh ering a 7 


edit We heal 
ve Tope? oi > O¢¢lLaw ot texeand * 
E Naka De 
ane e4i jeaorete ? Agee ~Mistatooush 'nielrt 8 
N “ 7 nde Onde e et . * 


i 17h 


a nne 5 
e ng “et ae, 


te be 


qi 
2 


0 N 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO 20 3 358 


administration of pilotage and operation of pilotage 
generally in the District. I cannot very well 
understand the point of view of the Lake Superior 
Pilots' Association that a share of these legal 
expenses should be considered as expenses of the 
District itself rather than strictly the Pilots! 
Association, the American Pilots! Association, 

Finally, at page 11, paragraph 
19, it reads as follows: The Association has 
established a provision for uncollectable accounts 
of $1,000.00 to provide for anticipated losses during 
the 1963 season, the amount of which will not be known 
until a later date, It was indicated to a representative 
of the Secretary of Commerce that this accounting 
treatment is unsatisfactory in view of means available 
to effect collection of valid charges for pilotage and 
expenses made against ships." 

I don't know what experience 
this auditor has with pilotage matters, but at first 
sight it would appear that the provision for $1,000.00 
for uncollectable accounts is not excessive in the 
light of over $300,000.00 gross revenue in that 
District, especially in view of the experience in 
Pilotage Districts where the Department of Transport 
or the Pilotage Authority of Canada is responsible, 
due to the fact that there have been uncollectable 
accounts regularly. Some years they were quite high, 
but these have been reduced during the last few years. 
Still, once in a while you will get uncollectable accounts. 


These are the points which I 
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would like to raise before the Commission, I don't 
think they are really of the nature to require a 
witness, 

THE CHAIRMAN: I think they are because 
there is no other way of knowing what is the meaning 
of that auditor without having him here, You have 
raised five questions, so we are going to put those 
five questions to him so he can get himself prepared 
to answer that and will come to answer that. 

MR. LALONDE: Thank you very much, I 
would appreciate it if it can be made available, 

THE CHAIRMAN: And Mr. Brisset could 
glance through that also, and if he finds other questions 
he would like to put to the auditor, and other 
counsel also, we could give him a list of questions. 


We have five now and we may have others, 
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MR, LALONDE: After a night's sleep I 
have no other questions to ask Captain Slocombe on 
the questions raised yesterday. 

MR, JACQUES: It must have been a very 
sound sleep. 


DIRECT EXAMINATION BY MR, JACQUES: 


. We have reached the question 


referring to delays in question 3, and I might just 

read an extract from Mr. Saucier'’s evidence, volume 

87 A, page 10882, and I quote; 
"The problem of pilots in my 
District, there is no doubt that 
the fire, so to speak, comes from 


the Department of Transport and 


that the Department -- all we 

ask is taken into very serious 
consideration and here is where 

is our real problem, We write to 
the Department of Transport, the 
Department transfers it to another 
superior officer. The other 
superior officer passes on the 
buck to another superior officer 
and then the great chief replies 
that he is studying the matter so 
the pilot waits and waits and when 
by mere chance we arrive at an 
agreement at the end of the winter 
I don't think to my knowledge, I 


don't know, but it seems to me 
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(Jacques) 

never once have we been able with 

the Department of Transport with 

the Shipping Federation -- we 

have all accepted the same price, 

the tariff, I don't think that 

we have ever been able to put this 

into application during the 
navigation season, Always have 

to wait and then we get the 

agreement and here there is a 

big problem. 

I could go on reading, but I think I 
might stop there, 

A. Well, My Lord, I don't think 
there is much I can say about that except that some 
problems are more difficult to bring to finality than 
others are, It is not that they are not bothered, as 
Mr. Brisset said the other day, but it is just that 
there are other pressing matters also, 

If one particular District 
doesn't get its problem looked at immediately, it is 
often because there is another District problem being 
looked after at the same time. 

Q. But with respect to new tariffs 
or changes in tariffs, the pilots seem to imply that 
the agreements reached between the Shipping Federation 
and the Department and themselves were that they would 
be implemented at the beginning of the season and not 


at any time that it might be convenient for the Governor- 
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In-Council to adopt an Order-In-Council. Was that 
your understanding also? That, say, for instance, a 
change of rates would be implemented at the beginning 
of the season? 

| A, Well, this has often been the 
case when there has been agreement reached with the 
Shipping Federation and possibly the Dominion Marine 


Association as well, and in such cases sometimes the 


billing has been put out under the proposed tariff 
right from the beginning of the season, 

Q. I see, 

A. But any company that wished to 
dispute that, and I don't need to tell you, Mr, Jacques, 
could have disputed it prior to the actual passage of 
the Order-In-Council. We just can’t get an Order-In- 
Council passed just when we want it. We just do the 
best we can. 

Q. I see, The next question 
refers to a memorandum entitled Possible Courses of 
Action in Regard to -- 

THE CHAIRMAN: I am just wondering about 
the difference between the tariffs and the amount 
collected, What is it? It is not the due, legally 
speaking, so therefore where is it going to go? It 
can't go to the pilot. It is not a due, It is going 
to be a due only when it is promulgated and maybe that 
is a little better. But it is public service, and 
I don't know how it could be collected even by agreement. 

MR, MACGILLIVRAY: There is no legal 


basis for collecting it. 


As 
aw 


5 5 N rer 
N * 
* e. 3 ; ae ee 


‘a 90 Ne , as 9 6 


* 
5 


ad! 


. . an 1225 1 
ind 7 i Ohi eee eee — ee mete Op | 
neren a een 
1 at Aue . 00 #in H on de i 5 
We — evo dug eee ead ant citi, 9 N 
4 — Moree maaan 
1 8 8 N f 

ere e N me 26] 7) fe 

ya 7 enn Was t be fads en b 


Nees 2 nn bedrige fl, den ens 


i 7 
¢ 
Mi ; stm ED Aer 8 


0 N Nate @yr ape eee Iti . 11 
1 hay ow Med i 


‘7 a 
Lay an en e eee eee e of get: e 5 
r coop) Dixy tate . 
bk | 
eee a am ne e 7s 
. 28 N 
1 he 2? wi.t7he edd tee sonerettts ad? 


N WL) re . i form hb ot FPR w£ Peis Waesooliazs 18 


rr wea <1 6/-@ ae, ene of eee, 


: * 
E b joa u OT a os og e 
9 . | ae = 
1 


na 


eien Dah eee ad de unto else wes a od 8 


nns 


4 
e ee een t 


20,363 


ANGUS, STONEHOUSE & CO. LTD. Slocombe, dir 
TORONTO, ONTARIO ( Jac ques ) 


2) 


mt 


THE CHAIRMAN: The by-laws talk about 
dues, They can't go anywhere, I am just saying that. 
All right, Mr. Jacques, 

MR, JACQUES: Q. Memorandum entitled 
Possible Courses of Action in Regard to Kingston-Ottawa 
Pilotage District, and there is a memo which has been 
filed by the Shipping Federation, Volume 2, Exhibit 726, 
page 65. Would you like to read that memo to refresh 
your memory? 

A. Les. I believe Captain 
Matheson's evidence was that this was a piece of paper 
that was presented or discussed at the meeting in 
Montreal, I think. I don't recall that I was there, 
but I have no doubt that Captain Matheson's evidence 
on this is correct. These were possible courses of 
action to deal with the situation which had arisen. 

Q. Would you recall what the policy 
of the Department was with respect to possible courses 
of action? 

A. No policy had been decided at 
that time, These were, as the caption indicates, 
possible courses of action, 

Q. But your Department had not 
chosen one of the possible courses as outlined in the 
Exhibit, or any other one for that matter? 

A. No. I think I can answer no to 
that question definitely. 

Q. This is connected with the next 
ö and I might refer you to Exhibit 912; 


912 includes several letters from the Shipping Federation 
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to Mr. Cumyn. I draw your attention particularly to 
a letter dated October 30th, 1959 where the joint 
views of the three shipping associations concerned are 
outlined, 

A. yes. I do not think’ T Have 
anything to add to what is in that, Mr. Jacques. 

Q. Were these views of the shipping 
associations also the views of the Department at that 
time? 

A, This means I have to read through 
all that, Mr. Jacques. 

Q. No, it is not necessary to read 
all that; you may read only the letter of October 30th, 
9 

A. Excuse me. 

---Witness reads letter. 
What is your question? 

Q. Were the views of the shipping 
people also then the views of the Department? 

A, Well, the Shipping Federation put 
forward its views as indicated in the evidence there 
in the Exhibit and these views were discussed in the 
Department. The final decision arrived at was that 
the Department would take this line of telling the 
pilots that a certain action would be taken unless they 
-- I think it was a threatened strike, was it not? 

Q. Yes. 

A, Unless the threatened action was 


postponed, or not taken. 


A. The last sub- question is: Explain 


has 
— : a iene 05 
om Dearie pi 


1 r 
een eee e 9 1 1 


e WN e r n, 0 e 
%%% oe" ar BP. 
| paiga® 496 cirwe Seq „ ~) weks ene en ‘Ghat tetoowas 
lesa 0 
e Ls on 99 4" A 
7 nk oN pone ee 
Wan Pa ght a4 
41 Nen 3 ris e «ios Sai thee pow. eee e | 
e 
eren 14 


el «snot r N 


Aae 
N eee 8 5 ein een ' aie 
N 7 | 
[Gr Saw! e wwalyv git “arte cary @hacwa 


ö Ae Hel fi inn n it af 


* 57 tek ka sh eee ene Sele ee eee (1% 
3h Se eenger v ier Gane? Bae sida 2 naz 5 5 
6 ; Ae rh, Wife bevires eee yet pant} ad? .sooarseged K | 
aa 
rs r ea ie exit goal ne Brees er aii 


* 
fi4 ie eee & Sous Ufoliq } 


i" or 
iN 


(i 


x (fl 


205365 


Slocombe, dir 
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TORONTO, ONTARIO ( Jacques ) 
the proposed abolition of the District. I think several 
mentions of this abolition have been made in the past 


and in particular there is one difficulty with respect 
to compulsory payment of dues and one of the reasons 
why the District was abolished as stated before was 


in order to have compulsory payment of dues in the 
Is that correct? 


wholly Canadian section of the River, 
You have here in 1959, Mr, 


A. 
Jacques, a question, 
Q. Yes, I am sorry. 
A. That is in 1959, 
Q. 1959? 
The actual abolition of the 


A. 
District late in 1960 was merely to make two other 


Districts, but in 1959 it appears it has reference 
again to a similar situation to that which was described 


in the former question. 
and discussed yesterday. 


Q. 
Question No. 4 -- During the whole time the District 


Yes, 
was valid was there any objection raised by the U.S. 


authorities with respect to Canadian pilots piloting 


in American waters? 

A, No, at no time was the Department 
aware of any objections raised by the United States 
authorities on the piloting by Canadian pilots in the 

United States waters of the St. Lawrence, 
Q. Has the Department had any 
knowledge of U.S. pilots’ licences issued for the whole 


of the St. Lawrence in 1959 or any other years? 
As has been explained before, thes 
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EO 


i 


were first class and second class pilots! licences which 
represent the American equivalent to our mates! and 
second mates' certificates on the Great Lakes, They do 
not have mates'and second mates certificates so I 
understand They have a master's certificate, But 

their law requires that every ship shall be piloted at 
all times by a licensed pilot; so for the lake ships 
they got around this by calling their certificates 
pilots' licences, 

Q. I see, Question No, 5 --- 

MR. BRISSET: May I be permitted a 
question? 

MR. JACQUES: Yes, I am sorry, 
CROSS-EXAMINATION BY MR, BRISSET: 

Q. Captain, to your knowledge are 
the requirements of the U.S. authorities for the 
issuance of those pilots! licences on the Great Lakes 
about equivalent to the requirements of the Canadian 
Government for the issuance of certificates of 
competency either as master or mate? 

A. Fairly similar, I think, Mr. 
Brisset, except that we have never felt it necessary 
that a man should have navigated on any particular 
stretch of water in order to be able to navigate there, 
On the American side for these pilots! licences they 
do require a certain number of trips into a lake for 
which their certificate or their pilot's licence is 
to be valid. This has not been our view at any time. 

Q. However, in Canada, Captain, 


pefore you issue a certificate to a Master qualifying 
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him for the Lakes, he would have had to have some sea 
experience, or at least experience on board ship? 

A. Oh, yes, quite definitely, and 
I think more than is required on the American side. 

But this is not necessarily in any particular stretch 
of water. We have aimed our certificates, our 
examinations at insuring that a man is able to go where 
he has never been before if he has the chance and the 
proper information, 

Q. Now, Captain, insofar as the 
American requirements are concerned, in order to 
obtain, say, an A class pilot's licence for the Lakes, 
do you know the number of trips that a candidate has 
to have made; is it six or twelve? 

A. I do not know this, Mr, Brisset, 
I tried to find this out some years ago and I do not 
recall whether I even got it. 

Q. Are you at all events aware 
that these trips can be made as seamen? 

A. They can be as observer, this 
is correct, 

Q. Or as seaman on board a lake 
ship without actually handling the ship or having 
command of the ship, of course? 

A. Oh, yes, without handling or 
having command, They are supposed to be able to be on 
the bridge observing, as I understand it. 

COMMISSIONER SMITH: My Lord, I would like 


to ask the witness this question. 


J do not have before me the 


, 
N 5 


N N eco 97 
et n 
401% waked . 
. Aiden lb e oe N 7 ; 

Oty trate Gt? ro. benden eee an abr 1 
e eee ete xf Wesen dot 3 
7 oun et tor eh eee ava ov ate. 10 0 
„ eos a ee eee de delete 


pe Sime i. 


- 


2 iJic Gdhlat® off ce. of ‘Et opeted. geese abe OT 
5 
nt eV tal en, 


een a en orn LR 


J 2 al “e990 wa eee dash tems 
' 
: 1046 „i eee s*¢aftg gan me 
9 9 ' ssd Ms I 10 21 2 Ann eat worn’ UOT 5 
7 ca 
3 F ee ot ue er et gates eee e 
U at 
n P “—4 nie? eco Jad ia Ga a 
* 
i tery -3i Neh war burst ole Ce E840 Sari a9 Ax 
9 
„ ten “eve F ie ee. 
anne 1 say ob ( 
3 7 le 
(jee? es af ohew ea mae SENT SQdit? 2649 | 1 
N N at haw : a ry &U ts v N hal * 
t ö is 
ne Bo * 
N 
Aan i ' nne ii TY 8 cs 
* an mn See Se geht een nes duatthe e e 
i ¢ 
7 ‘sarwey So .Qgitin sad. th freon 
5 N * 
ne ee = _ . 


fc dn Si 2 18 n bcd ee 
A 9 


1 


N 
“9 4 Nen 1 ght. 


20, 368 


ANGUS, STONEHOUSE & CO. LTD. Sloe ombe , a 
TORONTO, ONTARIO (Br isset ) 


International Boundary Waters Treaty and I am wondering 
if in that treaty there is provision in connection with 
the pilots on both sides going from domestic to foreign 
waters plying between in the international waters area 
and whether there is provision there to protect that 
particular situation? 

THE WITNESS: I think the terms are 
quite wide terms, Mr., Smith. But there may be a 
mention there but nothing in the.... I think Mr. Jacques 
has the document there, Perhaps he could tell us. 

MR, JACQUES: Yes, The treaty has been 
filed as Exhibit 1028 and I might read the first 
paragraph of Article I, 

"The high contract parties agree 
that navigation on all navigable 
boundary waters shall forever 
continue free and open for the 
purposes of commerce to the 
inhabitants and to the ships, 
vessels and boats in both 
countries equally, subject however 
to any laws and regulations of 
either country within its own 
territory not inconsistent with 
such privilege of free navigation 
and applying equally and without 
discrimination to the inhabitants, 
ships, vessels and boats of both 
countries. " 


THE WITNESS: There is no specific mention 
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of pilotage, I believe, Mr. Smith, 

COMMISSIONER SMITH: No, I would think 
that language is broad enough to cover pilots, 

THE WITNESS: This would cause the 
concern of External Affairs about the compulsory payment 
feature, 


DIRECT EXAMINATION BY MR, JACQUES: 


Q. Question No, 5 -- How many 
permanent and temporary licences were in force in the 
District immediately prior to the 17th November, 1960? 

Bs Immediately prior to November 
17th, 1960 there were 58 licensed pilots in the St. 
Lawrence-Kingston-Ottawa District, of whom 16 were on 
temporary licences and 42 permanent licences, Included 
in these 42 permanent licences were the two pilots who 
were remaining of the CSL contract pilots. 

When the District was cancelled, 
the pilots were given the opportunity to express their 
individual preference as to which portion of the river 
they wished to work in and 32 were then licensed for 
the Cornwall District with permanent licences and 24 
continued to work in the new Kingston District. 

Q. Would you tell us what the 
difference was at that time between a permanent and a 
temporary licence? 

A, Yes. When the 16 were taken on 
the possibility of their accepting government employment 
was still in the air, still not settled, and they 
were issued temporary licences on this understanding -- 


that if the final decision was made the method of 
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employment would be changed and then of course they 
would be changed too, 

Q. So that is the reason why they 
were issued temporary licences? 

A. Yes. 

CROSS-EXAMINATION BY MR, LALONDE: 

. You just stated, Captain Slocombe, 
that the 24Kingston pilots were issued temporary 
licences? 

A. No, excuse me, My, Lalonde — 

16 of them. Those were the 16 who had just been 
taken on a few months previously. Is this not right? 

hal? Well, I get 32 for Cornwall 
and 16 for Kingston, you say? 

A. No; there were 24 appointed to 
Kingston but some of these who had been on a long time 
were given permanent licences, 

Q. Out of the 24 Kingston pilots 
in the new District of Kingston you say eight got full- 


time licences and 16 temporary licences? 


A. This is as I understand it, yes. 
Q. Would you have a list on that? 

A. Les, but not here. 

Q. I think you had better check with 


your staff on that matter. There seem to be some worries 
about that. 
MR, JACQUES: I gathered the evidence 
was before the split there were 16 temporary licences 
but after the split everybody had a permanent licence? 


THE WITNESS: I am sorry, My Lord, I am 
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confused, I was a little in error there; I evidently 
misunderstood something. 

They were all given temporary 
licences until this decision was finally made, and 
then as soon as --- 

MR, LALONDE: Q. The decision about 
their Civil Service status? 

A. This is correct, and as soon 
as this was definitely settled and they had expressed 
their views quite strongly and the decision was made, 
they were given permanent licences then, 

Q. So we have heard then that in 
Kingston the 24 would have been issued temporary 
licences only; is that correct? 

A, Yes. 

Q. While in the Cornwall District 
the 32 would have been given permanent licences? 

A, This is correct. 

Q. Do you know whether when the 
temporary licences were issued the 2 pilots concerned 
were advised that the licences were issued as temporary 
until the decision would be made about their status? 
Do you know whether they were advised of the reason 
why they were granted only temporary licences? 

A, Oh, yes, I understood so, 


Q. How were they told that? 
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Q. I might dispense with that question 
for the time being. I notice that it comes under 
question 2 of District No. 1 and that might give you 
time to find out whether the pilots were advised or not. 

. Les. 

Q. As to the reason for these 
temporary licences? 

A. Yes, 

Q. I am advised that there were, 
indeed, sixteen pilots holding temporary W ake 
the former Kingston District -- that out of twenty 
four eight had permanent licences? 

A. pq 

Q. And then when the additional 
District was made they were granted only temporary 
licences, These eight who had permanent licences 
before -- they were issued with temporary licences? 

As This is as I understood it, yes. 

Q. Can you tell me what reason there 
was to issue a temporary licence to them? What was 
the necessity of issuing them temporary licences, even 
taking into account the decision which was considered 
in the meantime as to whether or not they should be 
made civil servants? Why could they not have been 
granted their permanent licences like they had before? 
Why did you have to withdraw the permanent licences that 
these men had and issue them with temporary licences 
only? 

A I think you have a good point, 


Mr. Lalonde, and I think that some of us felt the same 
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way at the time; but the decision was to issue temporary 
licences then, AS you know, it didn't make any 
difference. 

Q. You would agree with me that it 
certainly made a difference to the men who had permanent 
licences, who suddenly found themselves with only 
temporary licences. You would agree with me on that? 

A. Well, it made a difference in the 
piece of paper they held. 

Q. And you know it also makes a 
difference when you have a temporary as against a 
permanent licence? 

A. I don't think that a temporary 
licence can be withdrawn any more easily than a permanen 
one, except that it comes to the end of the term, 

Qs Yes; the temporary licence has a 
term in it, while the permanent licence is not issued 
every year, 1s 10? 

A. This is so. 

Q. And could it be that these permanent 
licences were withdrawn and temporary licences issued 
to these men in order to bring pressure on them to 
join the civil service status -- in other words, to 
make them feel more insecure? 

A. I think I can answer that with an 
unequivocal No, Mr. Lalonde. 

Q. How do you know when the decision 
was made above you to issue temporary licences, and, 


it seems, against your own wishes? -- 
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MR. MACGILLIVRAY: Do you really 
want him to answer the question if he doesn't know 
the answer? 

MR, LALONDE: I want to know why he 
gave the answer. 

MR, MACGILLIVRAY: I don't know why 
the question was asked. 

MR. LALOM E: I think the point is 
clear, 

MR. JACQUES: Q. Under section 2, 
operations of sailing masters above Kingston, we are 
now dealing with the district between Port Weller and 
Sarnia. It appears from the evidence that the 
Shipping Federation requested D, O. P, to assume 
despatching responsibility but that during the first 
year the D. O. T. had seen fit not to assume despatching 
responsibilities? 

As The Department was not anxious to 
extend its responsibilities to pilotage responsibilities 
particularly under the circumstances of Part VI. 

Q. That is the only reason? 

A. Yes. 

Q. Then, one year afterwards, it took 
over the despatching responsibility. Why the change 
of heart in 12 months? 

Bye By that time the Shipping 
Federation had a good chance to show how they could 
work it and they were still asking the Department to 


take it over. 


. And with regard to the application 
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of the Shipping Act the Department saw no difference 
at that time between the Great Lakes basin and all 
the other waters of Canada? 

A. There was at that time no legal 
basis for doing it any other way. 

Q. But the Department saw no 
difference between the waters of the Great Lakes and 
the other waters of Canada? It treated them equally, 
on the same basis, on the same footing? 

A. Yes; we didn't treat it at all — 
the Great Lakes; we had no pilotage district there. 

Q. Yes; but because of the nature 
of the Great Lakes, where you had a boundary running 
in the centre of the Great Lakes... 

As Excuse me, This is a feature 
in’ any district. This comes in the next question, 

Mr. Jacques -- in what way did the proposed establish- 
ment of Port Weller-Sarnia differ e establish- 

ment of the St. Lawrence-Kingston-Ottawa district insofa 
as the provisions of the Canada Shipping Act are concerned. 

Q. Yes? 

A. Well, a new district covering 
the district between Port Weller and Sarnia would 
have had certain objectionable features that the 
St. Lawrence-Kingston District had. We coud only 
make a district comprising Canadian waters, and yet 
the ships had to go through American waters in order 
to navigate through the district. This was the 
anomalous position in the St. Lawrence -Kingston-Ottawa 


district for many, many years. 


A. Yes; and with respect to the next 
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Sub-question which relates to the discussion, did 

the Department consider -- I think it is clear -- the 
creation of a district in Canadian waters only -- that 
is, the Welland Canal? 

A. Yes; this was considered, but the 
decision was taken eventually, after much discussion, 
to treat the whole of the Great Lakes basin as one 
under the new legislation. 

Q. But at that time was there any 
negotiation with the United States with respect to 
pilots on the Great Lakes? 

At Talk had been going on for years; 
but we didn't know at that time just what was going to 
happen. 

Q. Why, then, did the Department not 
create a district with the Welland Canal? 

Bi Well, this might have had re- 
precussions on the American side. 

A. In what respect? 

A. American pilots had been permitted 
to go freely through the Welland Canal. 

. Sailing masters? 

A. American ships had been going throug 
without pilots, if you like; and if the Welland Canal 
had been cut off -- if Americans had been cut out of the 
Welland Canal -- there would have been bound to be the 
question as to whether or not Canadians would be 
permitted to go through Lake Michigan, for instance, 
which is a very much bigger volume of water, with many 


more ports. 
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Q. Yes; but Lake Michigan come under 
the Boundary Waters Treaty, whereas the Welland Canal 
does not, The Welland Canal is not a boundary water? 

A. I don't think we consider the 
Welland Canal as being any different in that respect. 

Q. I see; and were not the same 
masters -- the American sailing masters -- taking ships 
through the St. Lawrence-Kingston-Ottawa district? 

1 . 

Q. They were? 

A. Yes; we had no objection to the 
Americans going down any more than they objected to 
our men on their side, 

Q. But after the creation of the 
district were the American sailing masters allowed to 
take ships through the St. Lawrence-Kingston-Ottawa 
district? 

As The St. Lawrence-Kingston-Ottawa 
district from 1934 on... You are speaking of the old 


St. Lawrence-Kingston district? 


Q. Yes? 
A. We had never raised any objection; 
and this was, again, an anomalous situation, This is 


part of the objectionable features, We could not 
enforce the provisions of the Canada Shipping Act in 
that respect without our having been cut out of the 
American side. 

MR, JACQUES: Thank you. 
CROSS-EXAMINATION BY MR, LALONDE 


Q. In 1958 the Department of Transport 
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did not agree to the request of the Shipping Federation 
to establish a district in Port Weller-Sarnia; is that 
eorrect ? 

A. is is correct. 

Q. Now, is it true that in April 1958 
Captain Jones, accompanied by Captain Downey and 
Captain Matheson, visited the area in order to set up 
the pilot boat service in Sarnia? 

Bs I think this is in evidence already. 

Q. Les; and you would agree with that 
statement? You wouldn't contest that statement? 

A. No. 

Q. Would this be an indication that 
even at that time the Department was seriously considering 
Setting up the Port Weller-Sarnia district, early in 
1958? 

A. Not as a district, Mr. Lalonde. 

Q. Or setting up a limited or specific 
pilotage service and the replacing of the sailing 
masters! operations? 

A. We were trying to assist, so far 
aS possible, in keeping things going, without getting 
the same kind of set up on the lakes that they had 
below. 

Q. And were the sailing masters 
advised at that time, early 1958, of the various steps 
taken by the Department, or of the various moves 
considered by the Department? 

AB In 1958 they were at that time 


the employees of the Shipping Federation. 
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2. Yes; they were under contract with 
the Shipping Federation? 

A. I don't remember what contact we 
had with them at that time, 

Q. You might consult with Captain 
Jones, I see his head shaking a big No.“ 

A. As I thought, we did not contact 
them, 

Q. You didn't have any contact with 
the sailing masters? 

A. I don't think so, 

Q. Were you aware that they were 
organized as an association at the time? 

A. Yes; we were told so by the Shipping 
Federation, 

Q. But you didn't find it proper or 
necessary to contact the association to have their 
views at that time; is that correct? 

A. Not officially, no. 

Qe Even unofficially? 

A. Well, it had to be officially if 
we did it, I suppose. 

. Reflecting upon it six years later 
would you consider that it might have been a good idea 
if consuitations had been carried on at that timw with 
the sailing masters in trying to elaborate a system 
which would have been satisfactory to all concerned? -- 

MR. MACGILLIVRAY: I wonder if Captain 
Slocombe's opinion on this matter is of anyparticular 


value at this time? 
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MR. LALOME: I don't even need an 
answer now, 

MR. BRISSET: I quite agree with the 
objection, There were many interests at the time 
who wanted the ocean ships out of the lakes and not in 
the lakes. 

MR. LALONDE: Certainly not the 
Sailing masters. 

MR. BRISSET: Strange as it may seem, 
that was the impression, 

Captain, when Captain Jones attended 
at Port Weller-Sarnia, wasn't it as an observer more 
than to assist in any way? 

THE WITNESS: I think, perhaps, that 
is what it was, Mr. Brisset; and certainly we did want 
to know what was going on, But we were not taking 
any direct action in this. 

MR. BRISSET: And with the welfare 
of the pilots in mind -- as the Department always has -- 
it was to make sure that the pilot boats were proper 
for the service? 

THE WITNESS: I think that is a fair 
statement. 

MR. BRISSET: And, in fact, some 
difficulties were created over the choice made by the 
Shipping Federation of the pilot boats to serve the 
district? 

THE WITNESS: There were always 
Gdifficuities. 7 


MR, LALONDE: You were there as an 
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TORONTO, ONTARIO Lalonde 
observer of what? 

THE WITNESS: Of what the Shipping 
Federation was doing. 

MR, LALONDE: And is Captain Jones 
responsible for the inspection of pilot boats, or do 
you have a different service in the Department, which 
looks after that? 

THE WITNESS: The actual inspections 
that require inspection certificates -- that would be 
the Steamship Inspection Division. 

MR. JACQUES: Q. Question No. 2 
is quite long and I shall leave you to start your 
answer aS you see fit, please? 

A. "When and how many pilots are 
employed by the Department as prevailing rate employees? 
I think I will answer several at the same time on this, 
Mr. Jacques, 

Q. If you please, 

A. The second one is: How were 
they selected for employment? What information was 
given those selected concerning the terms and conditions 
of their employment? Were they issued pilots! 
licences or certificates, and so on? Was the pilotage 
service then provided under section 18 of the Financial 
Administration Act, or some other legislative provision? 

I can file here a sheet showing the 
competition for the pilots, the total number of 
applications being 178; of these, 101 applications were 
rejected; 70 applicants were interviewed and rated; 


and there were seven candidates who did now attend. 
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The second sheet shows the lists, 
newspapers, in which the advertisement for pilots was 
issued. Is there anything else? 

Q. Not necessarily, except that I 
note that you did not publish your advertisement in 
any of the local Quebec City papers. 

A, Not Quebec City, but in Le Devoir, 
La Presse, Gazette, and the Gazette in Montreal, 

MR, LALONDE: Where is Quebec City? 

THE CHAIRMAN: Le Devoir reaches there, 

THE WITNESS: And the third sheet gives 
the names, lists of names, of the pilots who were 
appointed in the season of 1959, 

MR, JACQUES: Q. I see the list includes 
a list of permanent pilots and a list of casual pilots, 
Will you explain the difference? 

A. Well, we were only able to 
provide for a certain number of permanent positions. 

Q. Why was that? Who had fixed 
the number of permanent positions that you were allowed? 

A, Well, this was done by discussions 
with Personnel Branch and the Department and Treasury 
Board staff. All I can say is we were not able to get 
any more at the time than the number that we have here 
listed as being appointed as permanent employees. 

Q. You don't know what reasons they 
gave for limiting the number of permanent employees? 

A. Just the reluctance of Treasury 
Board who approves new positions in the government 


service, We were able to provide for a number of casual 
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positions so that we could take care of the necessary 
rates, 

Q. And the list that you have there 
is valid as of that date? Is that the final results 


of the examination? 


A, These were during the year 1959, 
. During the year 19592 
A, Yes, There was one man who 


decided that he didn't like it on August 13, and he 

resigned and took employment outside, 

MR, JACQUES: You might file these 
documents in a bundle as Exhibit? 

THE SECRETARY: 1393. 

MR, JACQUES: Described as data concerning 
the recruitment of pilots for the Port Weller-Sarnia 
area in 1959 with the names of pilots engaged in that 
District in the 1959 season. 

A. This is correct. 

---EXHIBIT NO. 1393: Data concerning the recruitment of 
pilots for the Port Weller-Sarnia 
area in 1959, with names of pilots 
engaged in that District in the 
1959 season. 

THE WITNESS: How were they selected 
for employment? They were selected by a Board consisting 
of representatives of the Pilotage Headquarters staff 
and Personnel Branch, with Captain N, S. Johnston as 
an outside impartial and disinterested person, with 
technical knowledge of the area concerned. 

Q. Tell me how was this gentleman 
chosen for this job? 


A. Well, this gentleman had written 
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to the Minister applying for appointment to run pilotage, 
and he was told there was no such position, but when 

we needed somebody to assist in the Examining Board -- 
this was soon after this letter from Captain Johnston 
had appeared on the files, and I thought that he would 
be a good choice because he was a man who was 
knowledgeable of the Lakes. He was not a pilot although 
he had held one of the old pilot's licences in the St. 
Lawrence-Kingston District, and he was a steady 

citizen, and I felt that he would be a good man for 

this Examining Board as an outside person who didn't 
have any interest in pilotage, 

Q. I see, So there were three 
members on that Board. 

A. One from the Pilotage Headquarters 
and one from Personnel and Captain Johnston, 

Q. Three men, Can you tell us how 
they proceeded to do their recruiting or their exam- 
ination or what questions they asked of the applicants? 

A. Well, there wasn't exactly an 
examination in the sense of a technical examination, 
but their experience was checked and they were questioned 
on their experience, 

Qe How was it checked? 

A. With the documents, whatever 
documents they had, Testimonials and documents, They 
were rated according to their experience, 

Q. I see, Was there a medical 
examination? 


A. Yes, there was. 


| * a | ie, 


ne sis re 1 
obe 8 * ae 
3 ane e- bei po ate aod 8 
** Nr 9 

Du. ciel ew a ot eee votets boes if’ 
Neunte eins e He ace oF 1 aad de e£itangb om tf 
38 ori! “At eee et agg ae gimp NS, ee ‘bred: bul ad 1 
nun,, A AN ai Ns t 1 


ere N Ne od dee tei 1 ban enkel 


fears ui ee enten an ep freed en 0 ble n 
eanveltiq mi tesa ye vn 
Ain ae een ck ele 0 3 


1 fend? go —— at 


; 7 . 1 
Hiroe neice SN A wid etl - sag wa 5 rer 
men f 

e Ord ene ernennen mo tt srs N= 0 
an fi ae 40 sey ‚ ip itt 
P _~mian ole) to eee eee oh ov Sobsssegy Yes TSF | 
| Segrisaiions. «4. 80 ine was nbd aes bade an node | 01 

ac Vds ane Stars te al * 
iter? Ins Halder s Yo Ss ond nt .AoTlanoagne is 
Patent ater , bg Helos aon eon ref nis tud 112 
1 abe thas? 9 * 
be All e ee eee e l 18 
„ 
esa ene gl a nO Pe 8 
tote ee e awn somitiwk bad yas? eee ee jot | 
| sunday sical 32 ef 2 ar * 
| “Te en 6 e ours en 1 4 > = ee fe i. lic 
} + n 7 1 N nat tan tun bos 2 1 
„en saod? eee „ 0 


en 20, 385 


* 


I 


U 
il 


Gri 
en 


is Slocombe, dir 


ANGUS, STONEHOUSE & CO. LTD. (Jacques) 
TORONTO, ONTARIO 


itl 


4 


Q. There was a medical examination 
and they were interviewed by this Board? 

A, Right. 

Q. Would you know the terms of 
reference of that Board? They were interviewing, and 
I presume they had already inspected the records of 
these applicants, and what was the purpose of the 
interview? 

A, Well, personal suitability was 
one of the features, one of the factors to be taken 
into consideration, 

MR,LALONDE: What? 

THE WITNESS: Personal suitability, 
manner, dress and so on, It would have an effect, 

MR, JACQUES: Q, Had the Board received 
any detailed instructions or detailed questions to 
ask of them? 

Ay No, I wouldn't say so, no. 

Q. Now, what information was given 
those selected for employment? 

A. I have here, which I will file, 
Mr. Jacques, if it has not already been filed, a 
sheet showing — it is called "Information Policies and 


Regulations for Ships Pilots in the Port Weller-Sarnia 


Area", 

Q. What is the date of that 
document? 

A, This is dated the 7th of April, 
1960. 


Q. But these gentlemen were inter- 
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viewed early in 1959. I believe in April, 1959. 

A. Mr, Jacques, I have written this 
date on here, I thought I had it correctly from 
Somewhere, 

Q. Would you check because similar 
documents have been filed with the Commission already. 
It appears that there might be one issued every year, 
We have some for 1960 and 1961 and 1962, and there 
are changes in each and every one of those, 

A. I am assured that this is the 
first one which was handed out to these first employees 
in 1959. 

Q. So the date which is written 
in ink on the third page would not be exact? 

* No, II ‘afraid not. 

MR. LALONDE: There is evidence to the 
contrary that in 1959 no document was given to the 
pilots; no documents of this type at least. If you 
are sure that is was issued, I will certainly accept 
1. 

THE WITNESS: Captain Jones says that 
he is sure. 

MR, JACQUES: G. Then I see, My Lord, 
that attached to these documents there is a receipt 
which reads in part as follows: "I hereby acknowledge 
receipt of a copy of the Department of Transport 
circular entitled Information Policies and Regulations 
for Ships' Pilots Port Weller-Sarnia Area, and agree to 
abide by and accept all regulations therein. " 
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Captain os 

THE CHAIRMAN: What is the date? 

MR, JACQUES: G. There is no date, It 
is a blank form, My Lord. You must have on your files 
the originals of these documents which apparently 
were to be signed by each and every one of the pilots? 

A, We can look on the file again, 

THE CHAIRMAN: This can be verified 
later. 

MR. JACQUES: We will hold the question 
in abeyance and we will hold the filing of this 
document in abeyance, 

THE CHAIRMAN: And you will keep a 
note of it. 

MR, JACQUES: Yes, My Lord, as I always 
do. 

THE CHAIRMAN: T know. 

THE SECRETARY: For the information of 
the witness, the reference to which Mr. Lalonde indicated 
is mentioned at questions 21 to 23, page 15796. 

MR, JACQUES: And I will quote from this 
volume, This is the evidence of Captain Stevenson: 

"Q, Was there any document given 
in 1959? 

A. To the permanent employees? 
Q. No, to yous I am talking 
about you? 

A., Nose T de not think’ there was 
any document given in 1959 to me, 


no, In 1960, yes. 
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Q. Is that when you became 
permanent? 
A, That is when I became permanent, 
yes. 
Q. Back in 1959 you say nobody 
ever gave you any document con- 
taining your terms of reference 
or your conditions of employment? 
A, No — 1960, 
Q. 1960? 
A, Yes. 
Q. In the interview which you 
had in 1959 or the examination, 
let us say, you were told nothing 
about the conditions of employment? 
A, Nothing whatsoever, no," 
THE CHAIRMAN: So this will be verified. 
Is there any further question on this matter? That 
can be verified with the pilots' files to find out 
whether they have any receipts dated in 1959. 
CROSS-EXAMINATION BY MR, LALONDE: 
Q. Captain Slocombe, you stated 
that medical examinations were carried, Were medical 
examinations carried out? Were medical examinations 
carried out before the men were selected, or after? 
A. We can't be sure before they 
actually started work, Some of them -- with a number 
of men like this, it would take some time to arrange 


with the doctors and so on, 


Q. In effect is it fair to assume 
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that at least some of them were appointed before they 
had their medical examination? 

| I think it is quite possible. 

Q. Would it be fair to state that 
in effect medical examinations took place only in 1960 
and not in 1959? 

A, T an d “vouch for this. ~'T 
don't know yet. 

Q. You have no record whatever in 
your files which would indicate when these people 
were required to have a medical examination? No 
correspondence or anything? 

A. There must be in the files. 

THE CHAIRMAN: In the personal files 
there would be a medical report, I suppose, so when you 
look for the receipts, you can look also for the 
medical report, 

MR, LALONDE: G. I am instructed and it 
may help you, that in 1960 all the pilots went for a 
medical examination and then afterwards, appeared 
before Captain Leesk to take an oath of allegiance, 
an oath of secrecy, I don't know secrecy of what, but 
they had to take that oath, So if you will check into 
this matter. 

Is an oath of secrecy required 
for all prevailing rate employees? 

A I don't know, Mr. Lalonde. 

MR, JACQUES: That would be a reason why 


it is so hard to find out things. 


MR, LALONDE: Q, Would you check into 
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this matter and bring over this oath of secrecy if 
there is such a thing, and if such a thing was required 
from the prevailing rate employees? You will look into 
this? 

A. I am told they are no different 
from any other government employees. I don't remember 
ever taking any oath of secrecy myself, but I may have 


30 years ago. 


. Would you bring along the oath 
of secrecy? 

A. Yes, 

Q. Now, you say Treasury Board were 


reluctant to approve more government employees than 
the number which was approved as permanent, and then 
we have a list of casuals. 

Now, how did Treasury Board come 
to the conclusion that you were entitled to have -- 

MR, MACGILLIVRAY: I don't think the 
witness is entitled to answer on behalf of the Treasury 
Board, My Lord, 

MR. LALONDE;: Q. That you were entitled 
to have 16 or whatever it is permanent employees. In 
order to help my friend, Mr, Macgillivray, in his 
objection, I will say, were you contacted by Treasury 
Board on whether you should require 25 or 26 or 28 or 24 
permanent employees? 

A. Somebody in the Department was. 
It could be Personnel people would contact Treasury 
Board people. 


Oe But not you? 


„ ae 3 
Pe Li - 
! 


| ‘ee end gerbe Biko * os iy 
eed Pmt eee 0 


W 8 


9 W avd an — 


Bie BA? grvinvariae cot Plu a 5 


' 


eat a oll 

2 bisol tweet? yee Hoy . m*) ö N 3 
ee ele eee DuR Enn v svo1gges of gang cuter 21 
880 bien eee 28 eee eawidelde eee ant dy 


atiaineo Jo sell. 4 avad a far 


re dn te, wod wou 4 at 4 
emi OF Toi iene Stew wey Band Molasiones ane ia | 

pets ie my Lo s¥RENETLOOAM ay | her 
ne ut z Det ao ume 60 dots 8 aesng z ‘ot ; 


„Sn 4M en fog 


bactrts een iy ar n eee SRR pois 
ME .weaQ ‘yar, rise Bf 82 seretad 0 oJ ya ov dre | 

| | $035 OF Lory ae, = mp -R D den ot be Ape 
rea beenden in d “wen en 14a Naoko bes. 1 


; —— 
U een Bivoda do dee wo ee e 6 


N a N Fi 
_ a 4 „ ee ene ere 
eee een eee „A g 


NIA r a οτπννν Dνẽ bg foanowret ad Dimes JI 
ü Ale bined 


1 


ne en g. oi? 


20,391 


Slocombe, cr-ex 
ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO (Lalonde ) 


wl 


A. Personnel people would discuss 
it with us, of course, but we could say we were crystal 
ball gazing at the time and we couldn't give a 

definite statement that this number were going to be 


required, We wanted to get as many as we could, 


QA. How many did you require? 
A. I don't know, 
Q. How did you arrive at the number 


you wanted to have? Just crystal gazing? 

A. We had to make some kind of a 
judgment on the traffic that we expected and the use 
of the pilots. 

Q. You have no record whatever 
which would show how many you did require or how you 
arrived at the figure? 

A, No, all we had as a guide was 
the number that had been employed by the Shipping 
Federation, and I forget how many that was, but this 
was all we had to go by, and with guessing how many 


more we might require -- 


Q. How many did you require, do 
you know? 

A, I don't know, 

Q. Would you check into this matter, 
please? 

A. I don't know that we would be 


able to find that now. 
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I cannot tell you what we asked for. What we got 
was the number shown on that list, 

Q. And you have no direct contact 
personally with Treasury Board as to the number you 
should obtain; is that correct? 

A. Not we, not in my Division, no. 

Q. As far as the Personnel people 
were concerned had they had anything to do with pilotage 
in the area before? 

A, No, 

Q. Do you know whether the Personnel 
people made any special investigation in the area 
as to what kind of services would be required? 

A, No; they had to take our word 
for this, and we told them, 

Q. Whatever information they got, 
they obtained it from you? 

A, That is correct. 

Q. Then they negotiated with 
Treasury Board without your presence or without your 
help directly? 

. Yes, I would say so. 

Q. Then you were given a report by 
Treasury Board that you were entitled to have so many 


permanent employees? 


A. I think this is pretty well 
what happened. 

Q. And that was the end of it? 

A, Yes, 


MR. JACQUES: Could you check as thoroughl 
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as possible to find out the number of pilots on 
permanent position and/or casuals which your Division 
suggested to Personnel? 

THE WITNESS: I can see but I doubt very 
much if we could find it, 

MR, JACQUES: According to the Glasco 
Commission the Department has tons and tons and tons 
of records, 

THE WITNESS: This makes it more difficult 
to find it. 

MR, JACQUES: Surely the Department has 
not destroyed that only one record, 

THE CHAIRMAN: Are there any further 
questions on this matter? 

MR, BRISSET: Just one question, My 
Lord, if I may? 

THE CHAIRMAN: Right. 

CROSS-EXAMINATION BY MR, BRISSET: 

Q. Captain, are you aware that this 
solid citizen, Captain Johnston, is still interested in 
pilotage? 

A. I am very well aware of it, Mr. 
Brisset. 

A. Did he send you a copy of the 
letter he wrote us a few weeks ago? 

A. No, we have not seen that. 

MR, LALONDE: Neither have I. 

MR. BRISSET: I might quote just one 


paragraph. 


MR. LALONDE: I object, My Lord -- whatever 


U 


. mae te Edy. <2 
a 3 1 Ca 


» CORMED ef? c® YhlooesoAl - Tae 95 *. 

. n sec mai eee Sat eee 
i | even 20: fl 
eee dem onda ee, eee e a os 
ir batt of” fot 


5 
i 


"7 


| Sad basin ou >. 101 N A Ap oa. „ 
ada wad Vine tas? beyoutasb. dot 


81 N 
eee Wan eee eee nne mt or La N 

Hen d no beer 
Waasen ane juvt, ane «eM. :- ren 


wen il tt. tot tps 


\ trae pRAMTIAMD 2B? E 

| CRAQTAR GH LE MOTTAMIMA eee fay 

| ids Jan! omnes Voy wots. gaipaqad | 10 „ jer 

41 G ene, n et enn 0 t nta (HSS ED de 0 

Tezgade ld t 
. To otaws [low pra ae t A | cc | 

| ö = ö . | e Ves | | 

| ile 20 Yess. s coy den aE ORT) ope. | 

| dens een * „ U -S70°WwW as mea 

| ~ Svante ‘ado a % 8e A i 

„ sues eee eee e 

; aco: e. ‘nein Bi see 1 Ne am me es | 

| | : 7 igang 

1 -- bo. @M renn, ; | 


sg 20, 394 


ii 


Slocombe, cr-ex 
ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO (Briss et ) 


a 
in 


7 


it is. Since this is a morning for objections I want 
to register an objection, Captain Johnston is not here, 
We have no evidence whatsoever on what this letter is 
about and whether it was written by Captain Johnston 

or not. 

MR, BRISSET: I think I can satisfy my 
friend that it was written by Captain Johnston, 

THE CHAIRMAN: In any event it is signed 
by somebody calling himself Captain Johnston so for what 
it is worth it is all right; you can go on, 

MR, BRISSET; Q. "In the national interes 
and good pilotage in general on 
the Great Lakes I am writing this 
letter to you, 

As I look out from my home 
here on the Lake Ontario shoreline 
three miles west of Port Weller, 
where I have a panoramic view of 
180 degrees from the east-north- 
east to the west-southwest I see 
many ships being delayed unneces- 
sarily 24 hours and longer waiting 
for registered pilots, which is 
the result of the dispatching 
office exercising a monopoly 
stranglehold set up by the DOT. 
What a national disgrace} 

In my opinion this is the 
result of a bungling bureaucracy . 


ery and so on, 
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Is that the type of interest 
the gentleman was showing at the time you employed him? 

A. This is the kind of disinterest 
-- impartial disinterest. No, at the time of the 
examination I should say there was no question of 
Captain Johnston being partial in any way. 

MR, MACGILLIVRAY: He was still hoping 
to get a job with DOT, 

THE CHAIRMAN; We will now adjourn for 
a few minutes. 


---SHORT RECESS, 


---UPON RESUMING: 
DIRECT EXAMINATION BY MR, JACQUES: 

Q. Captain, I understand that 
Mr. Baxter will be available to explain how an 
establishment is arrived at and the procedure in order 
to obtain an increase in the establishment? 

A, fen 

MR, LALONDE: None the less, My Lord, 
the specific question which I put I would like to have 
answered in connection with the special events in 
Port Weller/Sarnia, We have in evidence that ships 
were delayed, there were shortages of men and they 
complained they were overworked during that time, I 
think it is pretty useful to know how in the specific 
instances the matter was arrived at. 

THE WITNESS: Yes, My Lord. 

MR. JACQUES: . The next sub-question -- 


Were the pilots, or the applicants, I should say, who 
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had been chosen issued a pilot's licence or a 

certificate of some sort? 

A. Yes; they were issued what might 
be called an identity certificate -- a certificate of 
authorization to pilot. Here is a sample of it, 

M. JACQUES: I should like to file this 
as Exhibit 1394 -- pilot's certificate issued to pilots 
in the Port Weller/Sarnia area. 

---EXHIBIT NO, 1394: Pilot's certificate issued to 
pilots in the Port Weller/Sarnia 
area, 

Q. Now, do you know if this 
certificate was issued in 1959? 

A. Yes, that was the one that was 
issued in 1959, 

Q. There is no date on it. 

A. We have one in little better 
Shape now, in laminated form. 

MR. LALONDE: Were these certificates 
issued even to casual employees in 1959? 

THE WITNESS: Oh, yes. 

MR, LALONDE: Do your records show that 
in effect they were issued in 1959? Do you know 
whether your records show when these certificates were 
issued in effect? 

THE WITNESS: We would have to search 
and establish this. 

MR. LALONDE: I am instructed, for 
instance, that in the case of Captain R. A. Stevenson 
he got his certificate on the 19th April, 1960, which 


is the date which appears on his certificate which I have 


7 — 6 5 
. 9 i j 
9 3 F ww A 
r 9 


‘ 
ae} 
1 


eee e 3 ; 8 
7 yp . cost stare 

i nr Kt: of e Litany x ebe (OE) a, 4 
ere 4e t ren N wee weet s 


So Wen, sengltioqss a aahht | eRe ON ENA cp | 
ahah ile’ ot odd a en N 
Pris * 


} _ oe’! A) @atée ioe sh Wor m*) 
a MOO! mf bent Gav Nees 
a : ay Jen 3: fd wow Fans wat oA 7 
7 ‘Wee ut be gal 
. M 6260 of af stew ie : : 
: Ma? eldeit af one eva 30 oft 1 
ner de ata a2 vom dana |( 
1 . E M en enkde enol RAS ~ Bi 1 
at @eaegeliqas 13 aq guad ats BB ter ; 8 
; N 1 
N e e ee See ac ; 
: 8 mg eee ee eee ed ener CRM „ 
a 40 N el ai dana oraw ys 756 175 net Kg N N 
N 1 ens iteine saan? 1 wodn Aer men ces, 

es at bann 
A gen 2? ai ee es m BET ö 


: ae ak abit sing, Ba 
; ; ant or Tt eee AE : aa 1 
at a 1 ö 
+ emed * 8 8 1 
ee 


By 
„ 05 1 rs ‘a ; nan os 0 Ae 1 * 


20 5397 


ANGUS, STONEHOUSE & CO. LTD. Slocombe, dir 
TORONTO, ONTARIO ( Jacques ) 


with me now, I understand that he was employed as a 
casual employee in 1959 and he had no certificate, I 
would like to know whether this rule was followed 
generally or whether you have any record which would 
Show, for instance, Captain Stevenson was issued a 
certificate in 1959? 

THE CHAIRMAN: So the permanent ones 
or the casual ones had been issued in 1959 with such 
a certificate? 

MR. LALONDE: Yes; it may be that only 
the permanent employees got such certificates, But 
I have the case of certainly at least one employee who 
was a casual in 1959 who claims he never had any 
certificate, 

THE WITNESS: Well, I would not doubt 
this if Captain Stevenson says so, But if it is in 
our files we will find it. 

MR, JACQUES: Q. I might draw the 
attention of the witness to the evidence given by 
Captain Crawford at page 14768, Volume 117. Captain 
Crawford was being examined then by Maitre Lalonde 
and after the recess he made the following statement, 
and I quote: 

"My Lord, may I make a correction 
on a statement that I made 
involving the pilots! licences? 
The first licence that was issued 
to us was 1960 and the next one 
was 1961." 


Now I do not know whether Captain Crawford 
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was then a permanent employee or a casual employee, I 
note from Exhibit 1393 that Captain Crawford was, in 
fact, a permanent pilot in 1959, 

A, May I suggest that the card that 
Captain Stevenson has there. . May I look at it a 
moment? 

MR, JACQUES: I think the argument will 
fall flat on its face, My Lord, because the card bears 
the mention that it was printed in 1960, so this is 
certainly not a duplicate of a card which was issued 
in 1959. But there might have been a first printing 
of the card in 1959, I do not know, 

THE CHAIRMAN: So Exhibit 1394 was 
printed in 1960? 

MR, JACQUES: Yes, My Lord. 

THE WITNESS: I am not able to answer 
that now. I thought there was something that they 
were given when they started and I thought this was 
what they were given. 

THE CHATRMAN: In any event I think the 
best way would be to verify it. 

THE WITNESS: I will see if we have the 
records. 

THE CHAIRMAN: If you do not have any 
record we will leave the evidence the way it is now. 

CAPTAIN SEELEY: My Lord, I would like to 
say that this has been referred to as a licence, This 
was not a licence; it was an identity card -- nothing 


else except an identity card. 


THE CHAIRMAN: There was no licence on 
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the Lakes? Is there any licence? 

CAPTAIN SEELEY: There is a registration, 
They are registered pilots now, 

THE CHAIRMAN; And they have a certificate 
to that effect? 

CAPTAIN SEELEY: That is right, 

THE CHAIRMAN: Apart from this one, 
Exhibit 1394? 

CAPTAIN SEELEY: Yes, 

COMMISSIONER RENWICK: Are these cards 
numbered? 

CAPTAIN SEELEY: Yes. 

MR. LALONDE: My Lord, may I say that 
in 1959 and 1960 there was no such thing as registration, 
I assume, because the Great Lakes Pilotage Act was not 
in effect. 

THE WITNESS: This is correct. In 1961 
the first registration certificates were issued, 

MR, JACQUES: The card, Exhibit 1394,is 
called a certificate and it bears no number except that 
there is a space for the pilot number, The card itself 
has no number, 

Q. The next question is, was the 
pilotage service then provided under Section 18 of the 
Financial Administration Act or some other legislative 
provision? 

A. Under Section 18 of the Financial 
Administration Act. 

MR. JACQUES: Thank you. 


MR, MACGILLIVRAY: I think Section 18 
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of the Financial Administration Act only authorizes 
the Governor-In-Council to prescribe fees for services 
provided by the Department. The services are provided 
by the Department. Probably the authority for them, 
if legislative authority is needed, is the item in 

the Apo Lab ls Act which provides money for the 
purpose, 

THE WITNESS: I stand corrected, 

MR, JACQUES: While we are discussing 
this question I might ask Maitre Macgillivray whether 
he does not think that there should be, apart from the 
provision in the Appropriations Act, any step taken 
under Section 7 of the Department of Transport Act, 
paragraph 3? 

MR, MACGILLIVRAY: I would not think so, 
My Lord. The Department of Transport, as with any other 
government Department, provides a great many services 
aids to navigation, ice-breaking and this pilotage 
service among many others — and it is not necessary 
that there be a specific reference in the Department of 
Transport Act saying that these are services that the 
Department may provide, Parliament votes money for the 
purpose of providing an ice-breaking service or piloting 
service and the Minister goes ahead and provides it. 

MR. JACQUES: So if I understand correctly 
the Minister of Transport could tomorrow decide to 
provide a particular service in Canada and the only thing 
he has to do is to eat that he has the money to do it 

with the Appropriations Act? 


MR. MACGILLIVRAY: Oh, I presume that it 
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would have to be a service that it is within the 


constitutional field of a federal Parliament to legislate 


on. But I think that is correct. As long as money was 
voted for it he could do it, We have a large Division 
in the Department of Transport providing meteorological 
services and they are not mentioned in any statute 


whatsoever except in the annual Appropriation Acts, 


COMMISSIONER SMITH: Yes, and furthermore, 


Mr, Macgillivray, I think that the appropriation in the 
estimates becomes an Act of Parliament when it is 
passed, 

MR. MACGILLIVRAY: Yes, Mr. Smith. 

MR, JACQUES: . At that time, in 1959, 
when you were providing services, there was no 
provision in your law or no regulation which prevented 
other people from rendering the same services? 

A. This is correct. 

Q. That is correct, so you could 
have had competition from other groups of pilots? 

A. Oh, yes. 

. Or the Shipping Federation, I 
am told, 

We might move to the next sub- 
question -- were there any pilotage by-laws or 
regulations issued to govern the service in that area? 

A. The only regulation we have is 
that made by Order-In-Council PC59-1086 of the 20th 
August, 1959. It is entitled Regulations Respecting 
Pilotage in the Port Weller/Sarnia Area, 


Q. And this covers only the charges 
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lie 


which are to be made by the government? 

A. Yes, this is correct, 

Q. And it is adopted under Section 
18 of the Financial Administration Act? 

THE CHAIRMAN: So you will file that 
as 1395? 

M. JACQUES: 1395, My Lord, 


---EXHIBIT NO, 1395: Order-In-Council PC59~1086, dated 
20th August, 1959, 


MR. JACQUES: . And there was nothing 
else, no other regulations at all? 
A. No, sir. 
Q. The Shipping Federation brief, 
Exhibit 1213, page 38, the bottom paragraph, makes 
mention, and I quote: 
"In August the Department of 
Transport issued proposed regu- 
lations respecting pilotage in the 
Port Weller/Sarnia area which 


eventually were adopted on August 


20th" -- of course of 1959? 
A, That is the one referred to. 
Q. That is the one referred to; 


thank you, 
CROSS-EXAMINATION BY MR, LALONDE: 

Q. Do I understand that in the 
meantime, from April to August, the charges which were 
made to the ships were not made under any provision, 


any by-law? 


A. I assume this is the case, 
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Q. Was there any change in the 
method of collection or where the payments were to be 
made before and after that particular by-law? Was 
the money paid over to the Receiver General of Canada 
or somebody else? 

A. No, The Receiver General of 


Canada, yes, anything that was collected, 


DIRECT EXAMINATION BY MR, JACQUES: 


Q. Mas there any money collected 


prior to August 20th, 1959 for pilotage services in 


the area? 

A. Oh, yes, there was, 

Q. And who actually did the 
collecting? 

A. I am told it was done from 
Ottawa. 

Q. Direct from Ottawa? 


Ai Yes, 
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ANGUS, STONEHOUSE & CO. LTD. Slocombe 
TORONTO, ONTARIO ( Ja eques ) 
MR, MACGILLIVRAY: Would there have 
been any difference -- any change made -- in the 


collection procedure by reason of the issue of an 
Order-in-Council? 

THE WITNESS: No; I don't think there 
was any intention to have any change. 

MR, MACGILLIVRAY: If I may comment, 

My Lord, the reason we get an Order-in-Council in 
connection with services rendered by the Department is 
Simply as an aid to collection, 

If the Department renders services of 
any sort, including pilotage services, it is entitled 
to fair remuneration for that service, and if someone 
fails to pay and there is no agreement -- if they are 
not collectable under contract because there has been 
no agreement -- if they fail to pay then we may go 
into court and prove it on the basis of quantum meruit. 

THE CHAIRMAN: It was not on account of 
the compulsory pilotage, but... 

MR, MACGILLIVRAY: No, The only 
purpose of obtaining the regulations under the Financial 
Administration Act is to obviate the necessity of 
contracting in each case for the shipowner to pay the 
prescribed rate. 

MR. JACQUES: 8 The despatching was 
done by Captain Crawford, as was done when the Shipping 
Federation was administering it? 

A. At that time, yes. 


THE CHAIRMAN: Mr. Brisset? 
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CROSS-EXAMINATION BY MR, BRISSET 


Q. Captain, do you recall that the 
Shipping Federation, in the year 1958, had instituted 
a system of inspection of ships going into the Great 
Lakes, which inspection was carried out in Montreal; 
and that such inspection was taken over by the Steamship 
Inspection Branch of the Department of Transport in 
1959, after commencing operations in the Port Weller- 
Sarnia district? Do you recall that? 

A. I recall that happening, yes. 

Q. Could you give us justa brief 
outline of the kind of inspection that was carried out 
by the government when it took this type of inspection 
over? What did it consist of? If I might make a 
Suggestion, wasn't it inspection for the purpose of 
ascertaining that on board every ship going into the 
Great Lakes the rules of the road were known to the 
officers, and that the poster, showing the difference 
between the Great Lakes rules and the International 
rules, was on board at the wheelhouse, and so forth? 

A. And the equipment. 

Q. And that the equipment was satisfactory? 

UNG Satisfactory for the canalling. 

. If you refer to page 40 of the brief 
of the Shipping Federation on the Great Lakes, there is 
this statement which I quote: 

"The system remained in effect until 

the latter part of May 1959, when, by reason 


of official protests received from the United 
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TORONTO, ONTARIO Brisset 
1 States authorities, complaining that the 
2 Canadian government was jumping the gun, 
3 the Department of Transport discontinued 
4 such inspections without, however, informing 
5 the Shipping Federation..." 
6 Do you recall that particular incident? 
7 A. I have seen the notation about it 
8 and know this is the case; and I have read it in your 
9 brief, 
10 a. This was the case, What 
11 representations exactly were made by the American 
12 authorities to bring the government to stop this 
13 procedure of inspection of vessels before they went 


14 into the Scaway? 

15 . I don't know this, Mr. Brisset. 
16 It was possibly a telephone call from someone on the 
17 other side. 

18 Q. Would you, nevertheless, agree 


19 with me that this system of inspection which the 


20 Department was carrying on was for the safety of 
ot navigation by ocean vessels in the Great Lakes? 
22 AS Yes; otherwise I assume that the 


23 Steamship Inspection Division wouldn't have taken part 


24 oe See ea Gre Ds 


25 Q. What could possibly have been the 

26 reason for stopping it if it was a safety measure? 

27 Aes The discussion was still going on 

28 about the legislation -- the joint legislation, or the 


29 parallel legislation -- with the Great Lakes Pilotage 


Acts, and it appeared to somebody in the States that we 
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were beginning to issue B certificates, as they came 
to be called, and apparently this was frowned upon at 
that time, I don't know who it was, or how it was 
done, 

Q. However, the instructions were 
received by your Department not to inspect the ships 
any more? 

Aw This is correct. 

MR. JACQUES: Question No, 3. This 
relates to pilot John Lindsay's suspension. 

A. This case first came to the 
Department's notice in September 1959, through the copy 
of a letter which was passed to it by the Shipping 
Federation. It was addressed by the master of the 
German vessel, the OTTO NUEBEL to the Marine Superin- 
tendent of his agents, the Canadian Pacific Steamships 
Limited. In this letter the master stated that when 
the vessel was ready to leave Detroit at 3.30 a.m. 
on July 19th 1959, the pilot was unfit to perform his 
duties due to intoxication; that the master took the 
ship away himself and turned her around to head 
downstream; that the pilot then appeared on the bridge 
but was still in such a state of intoxication that 
the master considered it unsafe to leave him in charge; 
that the master himself took the ship down the river 
to Lake Erie; and that when he signed the pilot's 
card before the pilot left the vessel at Port Weller 
the master had made a notation on the card concerning 


the incident. 


Well, we made inquiry immediately and we 
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. found that the card delivered to the pilotage office 
bore no such endorsement. A comparison between the 
alleged signature of the master with previous cards 
Signed by the same master showed the card delivered by 
the pilot to have been a false card. 

Q. Who made the comparison -- an expert 
in handwriting? 

A. No; just we in the Department; the 
difference was obvious, 

A Departmental officer was then 
despatched to Port Dalhousie to interview the pilot. 

The latter admitted that he had retained the original 
card, had copied the entries on another card, omitting 
the adverse report, and had copied the signature of 
the master. However, he denied that he had been 
intoxicated. 

On receipt of this information a very 
serious view was taken of his action in falsifying the 
card, apart from the question of intoxication or 
falsifying the master's signature, and it was considered 
advisable to dispense forthwith with the services of 
the pilot who was a temporary employee on the casual 
basis, 

The despatcher was instructed, 
accordingly, that the services of the pilot were to 
be dispensed with at the conclusion of the trip on 
which he might then be engaged. This, of course, was 
exactly what the Shipping Federation would have done the 
previous year, and what, I think, the pilots would have 


done if they had been running the show themselves. 
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Q. And did he apply again to join the 
pilotage service? 

A. Well, he did later on, yes; but 
he first made an appeal on this. First of all, a 
telegram was received from Captain Norman S. Johnstone, 
Special agent of the Canadian Merchant Service Guild, 
protesting against the suspension of the pilot "without 
proper investigation," A telegram of protest was 
also received from the secretary of the Canadian 
Merchant Service Guild Montreal and from the Chairman 
of the National Pilots Committee of the Canadian Merchant 
Service Guild. 

Captain Johnstone had sent a copy of 
his letter to Mr. Elroy Robson of the Canadian Labour 
Congress in Ottawa, so Mr. Baxter called Mr. Robson on 
the matter, and after due consideration it was decided 
to invite the pilot to Ottawa to state his case if 


he considered that he had been wrongly suspended. 


MR, LALONDE: The witness refers to 
"suspension," I wonder whether this was suspension 
or dismissal? 

THE WITNESS: It was, in fact, 


dismissal, unless he could have shown,.. 

MR, LALONDE: But the decision was 
taken, as you said before, to dispense with his 
services? 

THE WITNESS: Yes. 

MR, LALONDE: Completely? 

THE WITNESS: Yes. 


MR, LALONDE: Tt was dismissal and not 
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suspension? 

THE WITNESS: Yes, 

Well, the pilot appeared in company 
with Mr. Robson and Captain Johnstone on Thursday 
October 8, 1959, He was interviewed in my room, 


Mr. McPherson and Mr, Fortune and Mr. Macgillivray 


The pilot claimed that he had not taken 

any intoxicants while the ship was in Detroit; that 

he had been very tired; that he had not had any sleep 
Since noon on July the 18th. When asked why he had 
not slept when he had the opportunity -- the ship was 
in Detroit for quite some time -- I forget just how 
long -- he said he had counted on sleeping on Lake 
Erie after reaching South East Shoal, and that the time 
of sailing had been postponed two or three times. 

He said that some time after midnight he had gone to 
nis room and rested his head on his arms on the table 
at a setee and had gone heavily to sleep. He 
remembered the master calling him at 3.30 a.m., but 
claimed that the master had told him that they would 
not sail until 5 o'clock, He was called again at 

5 o'clock and went up on the bridge -- this is his 
Story -- but he claimed that the master did not invite 
him to take over control of the ship, or make any remark 
to him at all, while the master navigated the ship 
himself down to South East Shoal. 

In support of his contention that he 

was not intoxicated he recounted an incident which he 


claimed he saw on the way down when the master was 


were present, as well as Mr. Robson and Captain Johnstone, 
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we 
jl 


following slowly behind a ship with a tow although it 
was, in the pilot's opinion, quite safe to pass, 

When I asked him why he did not consider 
that it was his duty to volunteer the information, or 
to advise the master on this point, he indicated that 
he did not consider that he was due to volunteer that 
information unless asked, He said he had turned and 
winked at the wheelsman when the master had cailed 
up the ship ahead on the radio telephone and asked if 
he could pass. 

The pilot admitted the falsification of 
the card and said he had done this because the report 
of drunkenness was false and because he wanted to keep 
the original card in case he wished to take court action 
against the master. 

On the request of the Chairman, myself, 
he handed over the original card. 

Mr. Robson, speaking on behalf of 
the pilot, suggested that the latter's normal manner 
of speaking English was such that strangers might be 
under the impression that he was intoxicated. He 
admitted that the pilot had been wrong to falsify the 
ecard. He pleaded for clemency. 

Captain Johnstone then spoke on bahelf 
of the pilot and suggested that the pilots in the Port 
Weller-Sarnia area had been working very hard and he 
suggested that the pilot had been exhausted. He 
stated that the pilot was not normally a drinking man, 
and that many of the pilots in the area had been very 


surprised to hear that he was being accused of 
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drunkenness, 

In regard to the falsification of the 
card Captain Johnstone claimed that the pilot had done 
this due to fear of consequences and that that fear 
was prevalent in the pilot body, that the members of 
the pilot body were, generally speaking, dissatisfied 
concerning conditions, and apprehensive of the future, 

The pilot and his advisers were informed 
that their representations would be given consideration, 
and with all possible sympathy for the pilot, 

Well, on the following day it happened 
that this vessel was passing through Montreal and I 
went myself down to Montreal to interview the Master 
and chief officer of the ship. 

The master said he himself had gone to 
the pilot's room at 3.30 a.m. on July 19th and had 
found the pilot sleeping on the setee. I asked him 
if it had not been the case that the pilot had been 
sitting on the setee with his head on his arms on the 
table. He said definitely not, the pilot was 
lying on the setee, He had called the pilot, who had 
grunted a reply but had made no move to get up. 

After repeatedly attempting to call him 
the master decided to go to the bridge, and he called 
the chief officer back from the bow where he was 
standing ready to order the lines let go. He had told 
the chief officer that the ship could not go yet because 
the pilot was not fit, and he would wait and try again 
at 5 o'clock, and if the pilot was still not fit then 


the master would take the ship away himself. 
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The sailor on watch had called the 
pilot at a quarter to five, and at 5 o'clock the 
master being on the bridge, and the ship being ready to 
Sail, the pilot had not appeared, so the master sent 
the wheelsman to give him another call, However, 
the pilot didn't appear on the bridge until after the 
ship was out in the river and was turned and heading 
downstream, 

When the ship was headed downstream the 
master turned and said "She is all yours," The 
pilot merely mumbled something in reply but made no 
attempt to take control of the ship. The master 
considered that he was still incapable of doing the 
job and continued to navigate the ship down the river 
while the pilot stood around at the front of the wheel- 
house with his arms resting on a window ledge and his 


head nodding and his eyes closed for much of the time. 
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The Master had not seen the 
pilot actually drinking, but said that the pilot had 
been off and on the ship at intervals during the hours 
prior to sailing, and he thought he had been visiting 
a friend either on a ship lying astern or some other 
place, 

. Did he say whether the pilot 
reeked of alcohol? 

AG He didn't mention this, as I 
recall. The chief officer, however, said that about 
2:00 A.M, on July 19 he had been working at his desk 
on his cargo papers when the pilot had entered his 
room, He had a bottle of beer in his hand, and he 
was "talking a lot of crazy things”. 

This had been noticeable, the 
chief officer said, because the pilot was normally 
very quiet. The pilot then left, presumably to return 
to his own room. The chief officer did not see hin, 
the pilot, again, but at 3:30 when the ship was ready 
to sail the Master had called to him that the ship 
could not go because the pilot was not fit. 

He remembered that after the 
ship actually sailed at 5:00 A.M. he went up on the 
bridge and then the pilot was at that moment standing 
outside the wheelhouse, not taking any part in the 
navigation. 

The second engineer reported 
that he had seen the pilot on shore at some time during 


the afternoon and the pilot had then seemed to be very 


happy 
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All of the evidence as outlined 
above, as I have outlined it above, was submitted for 
final review to the senior Assistant Deputy Minister 


who confirmed the action of dismissal from the service, 


Q. From government employment? 

As From this particular employment, 
yes. 

Q. From this particular employment? 


At that time I take it then that Mr, Lindsay had no 
pilot's licence since it is evident that there was no . 

A. No, there was no licence, Of 
course this is not a District under Part VI of the Act. 

Q. Was he told that he couldn't 
pilot ships any more? What was he told when he was 
dismissed? 

A, He was merely told he was no 
longer an employee of the Department, so he was not 


a prevailing rate pilot. 


Q. He was not à prevailing rate 
pilot? 

A, No. 

Q. But he would have been at 


liberty to pilot again had he so wished under private 
agreement with the ship? 

A. I don't know that he was 
specifically told this, Mr. Jacques. 

Q. Did he apply to join the pilotage 


service again? 


A. He did, This was in 1962, The 


competition was held for District #3, and Pilot Lindsay 
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1| he applied and was examined, He was interviewed, but 
2] he was not placed near the top of the rating list, 

3 Qe On what basis? 

4 A. There were so many much more 


5| satisfactory people ahead of him evidently. 


6 Q. Satisfactory from what point of 
7 view? 
8 A. From the point of view of being 


9| am employee of the Department. 

10 Q. Yes, but was he found unsatis- 
11|| factory because his seamanship was not adequate or 

12 ship handling was not adequate or because he had been 
13 previously fired from the Department? 

14 A, I'm sorry, I said he was not 
15 found satisfactory. I am not sure of this. I am 

16|| saying he was not near the top of the rating list. 

17|| There were only three appointed. 

18 Q. There were three chosen in 

19| District #3? 

20 A, There were three chosen in 


216 District #3. 


22 Q. And you took the top three? 
23 A, As we had done in District 2. 
24 Q. And the applicants were rated 


25 on what terms? On what conditions? On what criteria? 
26 A. On their experience and on their 
27 testimonials and the known facts concerning them. 

28 MR, JACQUES: Thank you. 

29 THE CHAIRMAN: Are there any other 


30 questions on this subject? The next question? 
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Q. The next sub-section 3, the 
Lakehead, Were you requested to establish a District 
at the Lakehead when foreign ships became very 
prevalent in the Great Lakes in 1959? 

A. I'm not sure that we were 
requested specifically to form a District other than -- 
I am not sure we were requested to form a District, 
but we were aware of what the Shipping Federation was 
doing at the Lakehead and we saw no reason to object 
to it. 
| Q. This rather puzzles me because 
it seems that the Department has never considered the 
taking over of pilotage services -- there is a cage 
here where there was private pilotage done and the 
Department obviously at that moment was not interested 
in taking over the services at the Lakehead, and there 
is again another case in Port Weller-Sarnia area and 
the Department took over there after it had been done 
for several years on a private basis. Can you tell 
us what guides the Department on those decisions? 

A, I think I could say that the 
Department is not anxious to extend its responsibilities 
in this matter, as I have said before, if a private 
concern is operating a system which is satisfactory. 
There is no reason for us to interfere, as in the case 
of Port Cartier and other places. 

Q. Or Baie Comeau and Seven 
Islands? 

A. This is Quebec? 


THE CHAIRMAN: Or Gaspe? 
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MR. JACQUES: Thank you, 
CROSS-EXAMINATION BY MR, LALONDE: 

Q. If it is the view of the 
Department that they were not interested in extending 
into the pilot field, why did the Department take over 
in the Port Weller-Sarnia area? 

A, Because we were requested to 
do so, and there of course was the international 


aspect coming along then, 


Q. By whom were you requested to 
do so? 

* The Shipping Federation, 

. Now, the answer you gave about 


extending Districts, does it also apply to the 
extension of the Civil Service status of the pilots? 
That is, that you are not interested in extending your 
empire in that field? 

A. I think the attitude there is 
that if the pilots were agreeable, that the Department 
would be happier, 

DIRECT EXAMINATION BY MR, JACQUES: 
Q. Did you say you were or you were 


not requested to establish a District? 


A, I said I didn't recall that we 
had actually been asked to establish a District at the 


Lakehead, 


Qe But were you asked to take over 
pilotage at the Lakehead? Whether through creation 
of a District or through the setting up of prevailing 


rate employees at the port? 
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„ (Jacques) 
A. Not at that time, I think. 
Q. Pardon? 
A. No, not at that time, 
Q. Later on? 
A. Later on when the Pilotage Act, 


the Great Lakes Pilotage Act went through and the 
States and our Part VI A was passed, then it was all- 
inclusive, 

Qo Did you receive any request 
to assist the service given by the three local people 


under Captain Mann? 


A. I don't think so. 

Q. To coordinate or to look after 
dispatching? 

A. No. 

Q. Or to adopt rules and regulations 


under whatever statute it might be in order to protect 


discipline? 

A. No, 

Q. You were not? 

A, No. 

THE SECRETARY: Did you know what was 
going on? 


THE WITNESS: Yes, we knew what was 
going on, It seemed to be working all right. 

THE CHAIRMAN: Any further questions on 
this subject? We pass now to the next chapter. 

MR. JACQUES: G. The chapter on inter- 
national negotiations. Question No, 1, have you 


prepared the answer to this rather lengthy question? 
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A. From the time when it was 
realized there would be a great increase of ocean 
shipping into the Great Lakes, it became evident that 
Some kind of cooperative effort was desirable in the 
matter of pilotage, 

It was obvious that Canadian 
pilots or sailing Masters would not be allowed to 
continue the virtual monopoly that they had previously 


enjoyed, particularly when the bulk of the ocean shipping 


would be going to the United States ports. 

The three possibilities mentioned 
in the question -- the possibility of having a joint 
International Commission or the division of the Great 
Lakes Basin into Canadian and U.S. spheres of control 
or joint operation by Canadian and American Seaway 
entities -- these three possibilities were envisaged 
in discussions between the United States and Canadian 
officials, but it appeared that their implementation 
would require formal treaties which would take years 
to accomplish, 

The final decision that each 
country would arrange its own legislation to implement 
the operation of parallel pilotage services with joint 
working rules and uniform charges was taken as the best 
possible solution, 

Q. Excuse me, Were you told why 
it would take years to acquire a treaty between Canada 
and the U.S.? If everybody is agreed I don't see why 


it should take years. 


A. Oh, this would be a wrong statement 
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that everybody was agreed, Mr. Jacques, There were -- 

Q. I'm sorry. Agreed on the 
principle of setting up a joint international Commission, 
for instance. Was there any agreement reached? of 
the three suggestions made in the question, which one 
was said to be the most efficient? Perhaps not the 
easiest one to implement, but the most efficient form 
of service? 

A. I don't recall that this was 
ever decided which would be the best. All three were 
discussed, but each of them would have required action 
through the government — through the House and the 
States. 

Q. Well, the first one and the 
second one, yes, but not the third one. 

A, Well, I don't know about that 
one, but in any case these were not chosen, The final 
decision was that there would be parallel legislation 
as being the easiest and quickest way to deal with it. 

Q. Apart from the solutions which 
are suggested in the question, were any other solutions 
discussed? 

AS No, I don't recall this. I don't 
recall any more. 

Q. And the three solutions outlined 
in the question were rejected because it would take 
too long to implement them? Is that the only reason 
why? 

A. That was the reason given as 


to the -- the reason that was put forward, that it would 
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be too complicated to do this, 

COMMISSIONER SMITH: My Lord, I think it 
might be helpful if the Commission had in some detail, 
and I do not expect the witness to testify on that now, 
but some detail of what these three separate proposals 
contained, If there is something on the record of 
DOT that would indicate that, it might be helpful for 
us to know just what those three proposals contained, 

THE WITNESS: I am not sure, Mr, smith, 
that this would be formally set out in writing, I 
know that there were discussions, many discussions, 
but I don't know that any of these were formally 
set out as a proposal, but I could search for that, 

It would take some time, If the Commission is 
interested. 

THE CHAIRMAN: Yes, we would appreciate 
if you would do that because we are asked by our 
mandate to find out whether the system is a good 
System, whether there could be another one, and so if 
there were any reasons why another system found favour 
or that there would be big difficulties, we should know 
about it. 

THE WITNESS: The division of the Great 
Lakes Basin into U.S. and Canadian spheres of control, 
we did favour this. We felt that such a system would 
make it easier to administer, but I don't think that 
very serious consideration was given to it on the other 
side because I think it is obvious -- I am not saying 
that this is the reason -- but I can put forward this: 


That it would have meant that pilots who had licences for 
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1} a certain portion of American waters would be forbidden 
5 to use them in those waters, and in favour of Canadian. 
3] Now, I can quite see even on the Canadian side if this 
4] kind of proposition was put to Parliament, that a 

5 Canadian would not be permitted to act, to work in 

6 Canadian waters because Americans were doing it, I 

7| think there would be bound to be opposition, 


8 Q. Yes, but you are taking only 


9| one half of the picture at the time, This would be 

10| reciprocal, We would allow Americans to work freely 
11] in our waters whilst we would be allowed to work in 

12|| their waters in another area, There would be an 

13| exchange of advantages and disadvantages which would 
14|| compensate. 


is A, This seems quite reasonable on 


16|| the official level, but for the man who has this 

17 expert knowledge in particular, one particular part 
18| of the waters such as, for instance, it wouldn't help 
19 him to say that other Americans are being allowed to 


do it all somewhere else, 


. You and I are just arguing. It 
is very pleasant, but I don't think we can get very far. 
You suggest that the Department suggested spheres of 


contrel; is that correct? 


A. We favoured it. I don't know 
who suggested it. 

Q. But the Department favoured 
spheres of control and this proposal you say was turned 


down by the U.S.? 


A. Well, it was turned down in the 
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discussions, It was not pursued, shall we say. 

Q. You didn't take part in the 
discussions, did you? 

A. Some of them I may have, but I 
can't recall the explicit meet ing. 

A. In any event you had suggested 
that and it didn't go any further than the discussion? 

A. As I say, I'm not sure who 
suggested it, but it was suggested. It was suggested 
and it didn't go any farther, It wasn't taken up. 

Q. I see, and would you have any 
record of that suggestion? 

A, IT doubt 1. 

A. Was it a plan drawn and submitted 
to whoever was negotiating? 

A. I do not think that it ever 
went as far as being put on paper as a plan, 

Q. Surely it must have been the 
subject of a memorandum addressed to whoever was 
representing Canada on the negotiating Board? 

A. We are treading on difficult 
ground here, Mr, Jacques, These discussions are not 
public property. We have here copies of the Aide 
Memoires and the exchange of notes which External 
Affairs has cleared with the Americans. I can file 
these. These are supposed to give the story from the 
government's point of view. I think Mr. Macgillivray 
Will agree with me that it is not proper really for me 
to be discussing the working up to the final decisions. 


Qe Well, as long as Mr. Macgillivray 
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does not object I am going to pursue the soit. 

MR, MACGILLIVRAY: Well, My Lord, I do 
not think Captain Slocombe should be asked to discuss a 

THE CHAIRMAN: Not as Captain Slocombe, 

MR, MACGILLIVRAY: ---what occurred in 
discussions between the Americans and the Canadians, 

I understood that Mr. Jacques was trying to find out if 
a plan had been worked out for any one of these three 
alternatives, and if so I understood from you, My Lord, 
that you would like to see it. If such a plan had 

been worked out and Captain Slocombe was able to produce 
one, I would have then wanted to query whether it could 
be released for general information or just to the 
Commissioners. 

THE CHAIRMAN: Yes. You may see our 
situation, Let us say that we come to a very good 
solution only to learn afterwards that this has been 
thoroughly studied and for information that we did not 
have it was turned down; it is not workable, So I 
think we would have failed in our investigation. 

MR. MACGILLIVRAY: I quite agree, My Lord, 
that if there should be a plan set out in some detail 
under any one of these three heads, then it should be 
made available to the Commission. But I do not think it 
should necessarily be made available to anyone else. 

THE CHAIRMAN: In any event the documents 
you are going to file will be studied and should it 
be necessary to pursue the matter further, we will decide. 

MR, JACQUES: Thank you; I am quite 


satisfied, My Lord, as long as the Commission has whatever 


eee ob) Ree’ mnie 


. i ox au 


te ths Se > ol plete ede open . 
1 send eee “Ay en ee en e eee pare daa nate fy N 
r e e eee eee k oe N Ban dee ; 
| | ban e82Q 8 Bee SE nn e of et! bisow poy ge 00 

meen ide sev Se Aa ene Bae tuo De need At 
blues J) een Yueh of Devasw ands evan Stun «ono stan 


aie (O60 ei, “16 nuoktumsetel erase * basses sd et 


4 7, 


| he Bee Lenea®, are 
} tom 228 Ya VOY .SOT ROG ANT 1 Et | 
| hots Mk e ae eGen ta rent yoo ae fst tab te lot 

fee) tor wale tert e e egael of yino fue itt 

| fom) (hin sw Saav eee 6c. one — Fuss ton: 21 

1 T1 Süssen das at tt 1 bammes naw JN ayer 21 
neun 1 dt Kelin? evad ble sw ata 19 
d og ootes ahityp nnter 1 f 1 | 
— Lines. n at tic tesa ens favs Mods ande * tad? gs | 
| | Serge dk met eee eee seadt to amo (up eee er 
| 9b sinade tea oh. 1 ted. .nokeeiem ad? ot aus t tas Dunn is N 


costs apo este i sidelisva obaa es Elfrsanpoon dude les 
eee ont deve ae at MAMTA HD THRE pp a 
| at Sn, (ie hoctute od L126 914%, OF: ee o u 
‘ abbas: 9 5 8 adde — Wend od 
i | | rns slips me we - wr 
Shi aa hoben tuns a dae ca 


* 


9 


20,426 
Slocombe, dir 
ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO ( Jacques ) 


was available, 

Q. Captain Slocombe, now if we might 
file theAides Memoires to which you have referred, I 
think we have requested the filing of four, 

A, Here is one of March 20th, 1958, 

M. JACQUES: Shall we file them in a 
bundle, My Lord? 

THE CHAIRMAN; Yes, in a bundle, 

MR, JACQUES: The four Aide Memoires 
will be Exhibit 1396, 

THE SECRETARY: Those are Canadian 
Aides Memoires? 

MR, JACQUES: I do not know yet, We 


will describe them as we go along. 


Q. The first Aide Memoire bears 
what date? 

A. March 20th, 1958, 

Q. And is it from Canada to the 
J..? 

A. Yes. 

Q. A Canadian Aide Memoire dated 


March 20th, 1958? 
A. And one dated May 6th, 1959. 
Q. Canadian Aide Memoire dated May 


6th =~ or 16? May 6th, 1959. 


A. And one dated September IIth, 1959. 
Q. Again a Canadian Aide Memoire? 

As And one dated February 19th, 1960. 
Q. And this is also a Candian Aide 


Memoire? 
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MR, LALONDE: Are there any Aides Memoires 
from the reverse side? 

THE WITNESS: I have not got them, 
~--EXHIBIT NO, 1396: Canadian Aide Memoires dated March 

20, 1958; May 6, 1959; September 
11, 1959; February 19, 1960. 

THE CHATRMAN: So counsel will look them 
up and see if there is a need for something else, As 
far as we are concerned we are going to study them 
and should we need something else we will ask for it, 
But we will see if it is necessary to have it. 

MR, JACQUES: It is my fault; the 
question is badly drafted. It refers to Canadian 

Aides Memoires and the witness has brought Canadian 
Aides Memoires with him. He was not asked to bring any 
U.S.Aides Memoires which might have been delivered to 

Canada in connection with pilotage. 
THE CHAIRMAN: You asked for Canadian 
Aides Memoires and four dates are mentioned there, 

MR, JACQUES: We might ask the witness 
to let us have --- 

THE CHAIRMAN: Others, 

MR, JACQUES: Q. Any other Aide Memoire, 
either Canadian or U.S. which has been exchanged with 
respect to pilotage in the Great Lakes? 

A. My Lord, I will have to ask 


External Affairs for these, This is where I got these 


from -- from External Affairs. 
Q. Fair enough, 
A. I have a number of exchanges of 


notes which come in question U. 
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MR, JACQUES: Question No, 2 =--- 

MR, BRISSET: My Lord, may I ask a 
question? 

THE CHAIRMAN: Yes. 

CROSS-EXAMINATION BY MR, BRISSET: 

. Captain, did your government 
receive Aides Memoires also from foreign governments 
Norwegian, Dutch, Italian, French, English -- at the 
time the legislation was discussed between the two 


governments, American and Canadian? 


A, I recall there were some 
representations made -- I do not know the form of these 
representations -- about the proposed legislation at 


the time when it was up before the American Houses. 


Q. Would you be free to put these 


Aides Memoires or notes from foreign governments before 


this Commission? 

5 I could ask, Mr. Brisset, 

Q. If you could will you file them 
along with the American Aides Memoires which you have 
been asked to file, if they exist? 

A. If I can get them, yes. 

. Now, Captain, you have spoken of 
one proposal that fell by the wayside during the course 
of the negotiations between the two governments, namely 
the division of the Great Lakes Basin into Canadian and 
U.S. spheres of control. 

Is it not a fact, Captain, that 
this particular proposal fell through purely on a problem 


of semantics, namely that the American authorities 
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indicated to the Canadian government that if this 
proposal was put into effect then the Canadian Masters 
and officers of Canadian lake ships who were not pilots 
in the sense that American pilots are would no longer 
be qualified in American waters? 

Be I am not aware of this. 

Q. And that conversely the American 
Masters and officers of American lake ships, who are 
called pilots in the United States, would no longer 
ee qualified to pilot for instance in the Welland Canal? 
Was that not the problem that caused this proposal 
to fall through? 

A. This is what I said a few 
minutes ago, I thought this kind of problem would 
be almost insuperable because there would be this 
problem of semantics and there would be difficulties 
in the matter, 

Q. In other words, may I suggest 
that at the time of these discussions the American 
government and the Canadian government were not 
Speaking the same language in the sense that they were 
not speaking of what we all understand here as pilotage? 

A, Oh, I do not think I have said 
that, that it got to the stage of one government 
approaching the other government formally on this. I 
do not think it did, These discussions between officials 
were quite informal, As I say, when you say that this 
proposal was made by one government to the other, I do 
not think this was so. 


Q. At all events, Captain Slocombe, 
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were you aware of the public discussions which took 
place on the 25th and 26th October, 1955 at meetings 
called by the United States Coast Guard, I think, in 
Washington, the record of which has been filed as 
Exhibit 1221? 

A, I was probably aware of it 
at the time. 

Q. Are you aware that in these 
discussions one of the points that was often raised 
was that on American lake ships you will find three 
or four pilots on board while ocean-going ships had 
no pilot at all? 

A, I remember seeing a reference 
to that, Mr. Brisset, But of course in any discussions 
in which we took part such a remark would not have been 
allowed to go unchallenged. 

Q. But is it not a fact that this 
problem of semantics existed at all times throughout 
the negotiations between the two governments and even 
when the final legislation was passed? 

A. Not in discussions in which we 
took part because this was something of which we were 
very much aware, 

. Do you recall, Captain, when 
for the first time the topic of the necessity of 
pilotage legislation on the Great Lakes was taken up 
between the two governments? Am I right in assuming 
that it goes back as far as 1955? 

A. Yes, I would say it does. 


Q. Or even before 1955? 
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Ay The first thing we heard of it, 
I think, was the former Commandant of the Coast Guard 
speaking to us at the Dominion Marine Association joint 
meeting at the Seignoury Club, 

. In 19552 

A. It may have been 1955, They 
were asking us about pilotage,. They were coming into 
it and knew at that time --- 

Q. And were there discussions from 


then on pretty regularly or continuously? 


A. Not continuously, I would say. 

Q. By "continuously" I mean with- 
out —— 

A, From time to time the matter was 
raised, yes. 

Q. Did the Canadian government 


express any views in these preliminary stages? 

As In those preliminary stages 
all we were concerned with was to make sure that our 
Canadian Sailing Masters would still be permitted to 
carry on what they were doing. We had no official 
interest in the Sailing Masters but we were aware 
that they were and they had been for many years working 
on ocean ships and going into American ports -- Lake 
Michigan and so on. Our chief concern was that anything 
that the Americans might do would not take away from 
these men the right to earn their living in the way that 
they were, We were not thinking at that time of taking 


over in any way. 


Q. In other words, at that time you 
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were contemplating the continuance of the Sailing 
Masters' system into the Great Lakes after the opening 
of the Seaway? 

A, Yes, We thought it worked very 
well. 

. You had not sought, I assume, 
the views of the shipping industry itself on whether it 
also considered that the Sailing Master system could 
continue after the opening of the Seaway? 

A. Well, at the time I am speaking 
of, of course, the Seaway was hardly. . „ It was some 
distance away then, 

Q. Did it ever occur to the 
Canadian government before 1959 — or at least in 1957 
or 1958 -- that the Sailing Master system could not 
continue after the opening of the Seaway? Did that 
ever enter your mind, for instance? 

A. Only when it began to be 
obvious that there would be very great demands for..... 
Let me put it this way: That the Sailing Master system 
as it had existed would not be continued. I do not 
know what you are trying to persuade me to say, Mr. 
Brisset,. 

A. Because of the demands of the 
Sailing Masters or because of the views that the 
Shipping Federation of Canada was taking? 

A. Well, the views of the Shipping 
Federation did change, did they not? 

Q. Yes, 


A. And we were aware of this change 
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when it came, 

. In other words you had not 
foreseen what the Shipping Federation of Canada had 
foreseen until the views of the Federation were expressed 
to you? 

A. No, At that time we were not 
really thinking that we would be, shall I say, personally 
interested in it. 

Q. In the years that preceded the 
introduction of the Great Lakes pilotage legislation 
in both countries, had there been any discussions between 
your government and the Canadian lake shipping industry 
or American lake shipping industry? 

A, On the question of Sailing 
Masters? 

Q. On the question of pilotage on 
the Great Lakes when the Seaway would open? 

A. I do not think there would have 
been any formal discussion because they were not, at 
that time at least, interested in pilotage on the 
Great Lakes, 

Q. You had nevertheless attended 
the joint meetings of the Lake Carriers Association 
and Dominion Marine Association where such topics were, 

I would say, to the fore? 

AS I attended some of these meetings. 
I do not remember whether I was there when this was 
discussed or not; I am not sure. 

Q. Would you not agree with me, 


however, that the Lake Carriers Association in the 
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United States and the Dominion Marine Association 
were showing interest in the question of pilotage 
for the ocean vessels before 1959? 

Ae Yes, I am aware of that, I 
think I recall that, 

Q. Would you know for what purpose 
they had any interest in the problem? 

A. I would not care to say for 
what purpose, Mr. Brisset. 

MR, LALONDE: I do not think I have 
any questions of Captain Slocombe on this particular 
point, except that I would like to point out -- and 
maybe my friend Mr, Brisset will explain that to me 
later on -- that I do not quite see his argument 
about the semantic aspect as having any real effect 
on the spheres of control idea, especially in view 
of the fact that in Cornwall District, for instance, 
you have there an area which is piloted exclusively 
by Canadian pilots but nonetheless you have American 
lake ships exempted and they have people there who are 
called in the American sense pilots first class, 
pilots second class, etc, So that is a point that I 
think should be cleared up. 

MR, BRISSET: I will explain to my 


learned friend, 
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THE CHAIRMAN: Well now, before 
adjourning just a remark that we have a calendar 
problem, I note that we are making good progress. 
It is very difficult to find a time that is going to 
be suitable for everybody for adjournment should we 
have to postpone our week of the second of November 
which we would not like to do on account of the 
inconvenience it causes to the Commission, 

I was just wondering if we could 
sit Saturday if we would be able to finish, and we 
could even stay longer tonight, longer after five 
o'clock tonight, and maybe tomorrow morning start in 
earlier also, and all through Saturday and see whether 
we would not be able to wind up. 

There is the problem of the 
Imperial Oil and rebuttal evidence of the Halifax 
people. This is going to be a different question. This 
will not be brought here at this time, We have 
received material from Counsel Dickey, and we are 
going to study it and should we find that it is 
necessary to have further evidence adduced, then we 
might consider a special hearing for that at a future 
date. 

I will let you talk about it. 

We are doing pretty well, and maybe quite a few of these 
questions will take only a few words. 
MR, JACQUES: I am confident, My Lord, 
we could finish by Saturday afternoon, 
THE CHAIRMAN: Think it over, and we 


will adjourn now until 2:30. 
-=--NOON ADJOURNMENT, 
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n resuning at 2.30 pin. 


THE CHAIRMAN: It is agreed, then, 
that we are going to sit tonight up to five thirty 
and maybe a few minutes later in order to finish the 
questions; tomorrow morning at 9.30; and that tomorrow 
night we will also extend the hearing -~ I mean, not 
at night -- but before dinner; and there would be a 
sitting on Saturday and we will try to finish up. 

I don't want you to hurry unduly, but 
to try to make use of every minute, and I hope we will 
be able to finish. 


MR, JACQUES: I now call Mr. Baxter. 


JOHN ROYDON BAXTER, sworn 


DIRECT EXAMINATION BY MR, JACQUES 


Q. For the record, would you state 
your full name and occupation, please? 

A. John Roydon Baxter, Director of 
Administration and Personnel, Department of Transport. 

2. You have been directed to answer 
questions 3, 10, 13 and i4 with respect to Great Lakes 
Distriet Ne, 2 The first question reads as follows -- 
and this is question No. 3: 
In regard to prevailing rate employees regulations, whic 
is Exhibit 1007, (a) on what basis are leave credits 


granted to pilots? 
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A. Leave is granted to pilots, on 
the basis of the first season of employment, at three 
days; the second season, six days. 

Q. That is, three days per year? 

A. Three days per year. 

Q. Per season? 

Re That is right; after the first 
complete season, 

Q. So they get three days! holiday? 

Ae That is right. 

Q. Or three days! leave? 

A. Three days after the first completed 
season of employment. After the completion of the 
Second season they get seven days, and after fifteen 
years they get ten and a half days; that is after they 
have completed 15 years. They get seven days a year 
from the end of the second season to the fifteenth 
season, following which they get ten and a half days 
a year. 

Qe And apart from the statutory 
holidays these are the only holidays which they get? 

Le I would like to make a correction 
on the first one, It is three and a half days after 
the first completed season, 

Q. Do the pilots receive compensation 
for a number of holidays? 

A. Yes, they do. 

Q. And what is the compensation they 


receive? 


A A day and a half for each statutory 
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holiday; and the statutory holidays recognized for 
prevailing rate employees are six statutory holidays. 

Q. Would you explain how sick leave 
credits work out for pilots? 

A. Yes; sick leave credits accrue 
to pilots at the rate of nine days for each completed 
year; that is, the average prevailing rate employee 
has nine days for each completed year; but as the 
pilots are on a seasonal basis they get eight twelfths 
of the normal yearly entitlement, so that for a season 
of eight months they would accumulate six days! sick 
leave with pay, and this is accumulative. 

. And this accumulates every year? 

A. Yes. 

Q. And in the third year he would 
be getting eighteen days? 

A. Yes, 

Q. The third season? 

A. And if he takes leave it is taken 
Ort It is like a bank account, 


. Is there a maximum? 


A. No. 

Q. So if he works ten seasons he has 
got 60 days? 

A. Yes. 


Q. And if he works fifteen he has got 
90 days? 

A. Yes. 

2. Would you explain what the work week 


of the pilots consists of -- and, of course, I refer to 
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the pilots of District No. 2? 

A. There is really no work week as 
such, as known normally under government regulations, 
for pilots, The pilots were granted compensation on 
the basis of all hours worked, including overtime, 

The Department at thd time staffed, 
however, to an average fifty-hour week, recognizing that 
in the arly part of the season the employees would not 
work 50 hours, and perhaps at other times of the 
Season aS well; but that their compensation would be 
based on the anticipation that they wuld work an 
average of 50 hours a week through the season, 

Q. Not being facetious, what did the 
Department understand by "work"? 

A. The Department interpreted as 
"work" bridge time, including those periods of waiting 
time -- short waiting time -- in the canal. 

. So it was 50 hours per week on the 
bridge? 

A. Yes. 

Q. That is the staffing basis? 

*. That is right. 

Q. Has the Department ever thought of 
establishing how many hours that would represent for 
a pilot all told, being on his feet, waiting for a 
ship, being on the ship and crossing the lake? 

Ae I believe that the operating people 
had some discussion on it. There has been no analysis 
made to me for consideration. 


. And with respect to staffing, would 
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you explain now how you proceed to arrive at the 
number of pilots required? 
A. This is a very difficult thing, 
because there was no experience to go by... 
MR. LALONDE; What was the answer to 
the previams question? 
THE WITNESS: I think, basically, I 
Said that there had been consideration given to this 
matter, but I have no analysis on which I could express 
a view as to what would have been my recommendation, 
MR. JACQUES: Q. And what was 


the last question I asked? 


--- The reporter repeated the question: 

"With respect to staffing, would 

you explain now the procedure to arrive at the 
number of pilots required?" 

A. I think I was saying that it was 
very difficult, because there was no comparable 
experience in the Department, or anywhere else in the 
government, that we could find; so basically that first 
year we used the experience of the Shipping Federation 
to arrive at the first number of pilots and the number 
of positions that would be needed; in addition, of 
course, having authority to use casual employees because 
of the fact that you have to deal with emergencies 
and that sort of thing, in addition to the basic 
eStablishment that Treasury Board permit us to have. 

Q. Now, the evidence establishes that 


prior to 1959, or, rather, in 1958, the Shipping 
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Federdion had 29 pilots in the Port Weller-Sarnia area, 
When the Department took over they created 20 permanent 
positions, Would you explain why only 20 permanent 
positions were created in view of the fact that 29 
full time pilots worked in the same area before? 

A. Well, we were authorized twenty, 
and, in addition, had authority for additional casuals. 
This, in the Department's view, appeared to be an 
appropriate number to carry the full season. in 
the light of the experience it was found that more than 
twenty would be needed on a continuing basis. 

Q. But you had the 1958 experience 
which indicated that you needed twenty nine? 

A. Perhaps this is so; however, we 
employed more than twenty during the season, We only 
put twenty continuing positions in the establishment. 
We uSed casuals; and it was evident, following the 
experience of that year that the following year we 
would have to increase continuing permanent establish- 
ment, which was done. 

Q. Yes; but I still can't understand 
why, in view of the fact that there were twenty nine 
pilots working full time for the season in the district 
prior to the Department taking over -- that is a fact 
that is established, and nobody has said that the pilots 
were working only half time during that period in 1958 -- 
and yet, when the Department took over, instead of 
creating twenty nine permanent positions they created 
only twenty? 


A. That is right. 
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Q. But why only twenty? 

A. Twenty plus casuals to take care 
of any emergency. 

Q. But what was the difference between, 

A. Basically because the Department 
felt that it was going to staff on a continuing basis 
as permanent employees, not private entrepreneurs -- 
that these people would become part of the superannuatio 
fund and other things; and, basically, a conservative 
approach was taken to the continuing positions on the 
establishment, providing an avenue, however, through 
which we could meet emergencies through casual 
employment. 

. So the twenty figure was just 


being conservative in order not to burden your pensions 


with permanent employees? 

A. Well, it was conservative to 
ensure that, in the light of experience, we were 
going to staff properly on a continuing basis in the 
light of our own experience, not in the light of 
someone else's experience. 

COMMISSIONER SMITH: Mr, Baxter, I 
assume -- and you can correct me if my assumption is 
wrong -- that these prevailing rate pilots enjoy 311 
the benefits and all the privileges of other government 


prevailing rate employees? 


THE WITNESS: That is right. 
COMMISSIONER SMITH: The fringe benefits? 
THE WITNESS: Yes, 


MR, JACQUES: Q. That is, whether 
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they are permanent or casual? 

A. No; the casuals don't enjoy -- 
you have to be occupying a continuing position to enjoy 
all the fringe benefits. 

Q. And which fringe benefits would 
a casual employee enjoy? 

A. A casual employee would not enjoy, 
in the normal sense, any of them other than those 
provided by provincial law such as annual vacation 
pays: 

Q. Statutory holidays? 

K. ... workmen's compensation -- things 
of that nature. He would get his statutory holidays 
at the end of his period of employment. 

Q. Have you with you the relevant 
Treasury Board minutes with regard to the employment 
of pilots in District 27 

A. There has been a lot of them. 

You mean in relation to this specific matter here? 

Q. You must have one for 1959? 

A. We didn't start to operate in 1959, 
did we? 

Q. Yes; you started in April 1959? 

A. T had forgotten. That one that I 
first showed you would be the one taking care of it 
at that time. 

Q. And that bears what date? 

We January 28, 1960. 

QO. January 28, 1960? 


A. Yes... No; May 26, 1959 was the 
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Q. And this was the Treasury Board 
minute effective April ist 1959? 

A. Yes. 

. Could we have this minute in order 
that we might file it? 

A. Yes. 

THE CHAIRMAN: It will be Exhibit 1397. 

MR. JACQUES: We already have some 
minutes filed, My Lord. I am informed that we 
already have this Treasury Board minute as Exhibit 1014; 


and we have them for 1959, 1960, 1961 and 1962. 
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MR, JACQUES: 


Exhibit 1014, 


A. Yes. 


employees regulations? 


Q. Les. 


conditions of employment. 


MR. JACQUES: 


clarify my notes here: 


is in there? 


THE WITNESS: 


much, 


THE CHAIRMAN: 


Q. The next paragraph reads: 


COMMISSIONER RENWICK: 


COMMISSIONER RENWICK: 


MR. MACGILLIVRAY: 


Baxter, dir 


(Jacques ) 20,445 


Under the same number? 


Under the same number as 


Q. The next part of the question 
refers to a letter to pilots dated September 7, 1960, 
which mentions 50 hours of actual piloting time, I 
believe that the explanation which you gave a moment 


ago would be valid for that also? 


Are 


pilots employed on a regular shift cycle basis within 


the meaning of Section 10(1) of the prevailing rate 


A. No, they are not. 
Q. On what basis are they employed? 
A. You mean what form of contract 


of employment do we have with them? 


A. Basically it is pay which 


recognizes all hours of work, all overtime and all 


Thank you, 


One question to 


With respect to holidays the 
first year, 34 days, do I understand the word "full" 


First full year? 


No, first completed season. 


Thank you very 


Mr, Baxter, in 
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connection with the decisions in 1959 to establish 
only 20 full-time positions instead of the possible 
29, would it not be correct to say that in spite of 
the criticism that often is levelled at the government 
of empire building, you were in fact aware of 
Parkinson's Law and were endeavouring to circumvent 
it? That is to say -- 

0 MR, LALONDE: Parkinson had not written 
it at that time. 

MR. CGILLIVRAY: We knew all about it, 
Is it not true that this is the normal Civil Service 
approach to any problem, that until the need for 
positions can be demonstrated they try and get along 
without them, and in this case they did it by 
providing this authority to engage casuals to fill in the 
blanks? | 

THE WITNESS: That is so, 

MR, JACQUES: That is rather strange in 
view of the statement which was made by an economist 
some time ago that Canada is the country in the world 
which has the greatest number of civil servants per 
thousand of population. 

THE WITNESS: To say I took that into 
consideration I am afraid I cannot. 

THE CHAIRMAN: It is out of the scope of 
this inquiry. It is large enough without getting into 
that. 

MR, BRISSET: In the case of employees 
working an eight-month season, are the leave credits 


taken after the season? 
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THE WITNESS: Yes. 
CROSS-EXAMINATION BY MR, LALONDE: 

. Men you refer to these leave 
credits after the season, you mean that they get 
salary for the leave they didn't take during the year? 
AG They get credit for the annual 


leave and statutory holidays they didn't take, Not 


the sick leave, 


Q. Then they are paid for that? 

A, Pardon? 

A. They get it in cash? 

A. They are continued on the payroll 


for the period that would be recognized for the 
accrual of leave and statutory holidays. 

Q. Lou mentioned that the year for 
these pilots was considered to be eight months or that 
you take into account in the calculation the fact that 
they would work only eight months of the year? 

A. For leave purposes it is an 
eight-month year, 

Q. Is it used for any other purpose? 

A, The working year, if my memory 
serves me correctly, for pilots, is from April 15 to 
December lst. 

Q. Yes? 

A. Regulations applying to all other 
civil servants don't recognize part months for accrual 
of leave thus this makes it an eight-month season for 


leave purposes. 


Q. Now, do you apply that rule for 
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something else than leave purposes? I am referring 
here especially to superannuation, 

A, No, not that I can think of, 
if I understand your question well. 

Q. When are you superannuated when 
you are a prevailing rate employee? When are you 
entitled to pension fund contributions and benefits? 

A, Well, you are getting into a 
very technical area of superannuation, and I would 
prefer only to answer this, My Lord, in a general way. 

THE CHATRMAN: Yes. 

THE WITNESS: Because these are legal 
rights and privileges, and if you wish to have accurate 
and thorough information on the Superannuation Act I 
think you should have a specialist here, But in general 
terms the answer to your question is that the 
compulsory retirement age under the Superannuation Act 
is 65 with the Department having the right to extend 
other than a very few types of very senior employees 
to 70 years of age, 

A. Les? 

A, An employee after certain periods 
of employment, if he should get ill is eligible for 
certain benefits on superannuation because he has to 
leave his job due to illness, 

Q. Yes? 

A. There are other privileges he 
can have such as deferred adjustments to annuity after 
certain other periods of employment, but the super- 


annuation aspect of this is based on contributions which 
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are related to periods of employment, 

Q. Yes, My question is whether 
their years are counted as being eight months or 
whether they have to accumulate twelve months of 
actual employment under the prevailing rate employees 
regulations to make it count for a year? Do you 
see my point? 

A, I think this is right. I think 
under the Superannuation Act his period is counted up 
in months, and measured into years for purposes of 
superannuation, 

Q. So that for purposes of 
Superannuation he would have to work, actually have 
been in the employment and working for the government 
for 12 months; not eight months? 

A. That is right, because his 
contributions would be on that basis, 

Q. You are aware of a request of 
pilots that their payment, their salaries, be extended 
over a 12-month period rather than be paid over 8 
months so that they could be covered -- so that their 


year should cover 12 months? 


A. That is right. 

. And not only 8 months. You are 
aware of that? 

A, And the Department is very 


sympathetic to this, and has made efforts to have the 
compensations spread over a 12=-month period. You 
recognize, of course, and again I am in an area which 


is not mine, that the contribution for the period of 
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non-employment, the double contribution would have to 
be paid by the pilot. He would have to pay 13%. The 
government couldn't pay his contributions for the 
period of non- employment, 

Q. Even if the same salary were 
spread over 12 months? 

A. This is right. He could only 
be paid for the -- 

Q. I'm sorry. Suppose he gets 
58, 000. O0 for 8 months, and rather than receiving it 
over 8 months he receives it over 12 months, Still he 
would have to pay for the four additional months, the 
full 13%? 

A. No, I think in that sense the 
contributions would be spread also over the 12 months, 

Q. I see, 

A. Now again that is only my 
personal view. There is no precedent. 

THE CHAIRMAN: But there is another side 
to it. He would lose the unemployment insurance for 
the four months? 

THE WITNESS: There is no provision for 
this, My Lord. 

MR. LALONDE: . I understand a lot 
of the pilots are proud enough to turn that down, 

Notwithstanding the Department's 
sympathy you have shown over the pilots destiny, you 
have not been able to succeed in this matter? 

A. Not as yet, no. 


Q. You were referring to 50 hours a 
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week, and the document filed here as Treasury Board 
minutes, April lst, 1959, says that the work week 
shall consist of 48 hours with compensation to be paid 


on the basis of a 6-day week? 


A. cee, 

QA. Where does this 50-hour week 
An? 

A. This is going to be very 


difficult to explain I would think, I said we were 
staffing to a 50-hour week, I am not sure if the 
previous Treasury Board minute did not indicate that 
compensation was established to include all hours 
worked and all overtime worked, 

The purpose of this particular 
item, under another part of the regulations it is 
necessary to provide a method of accruing leave to 
establish a work week, This 48-hour item that you 
are referring to there was established for leave 
purposes, 

THE CHAIRMAN: In other words, it is 
very difficult to apply the occupation of pilots into the 
categories you have for other occupations? 

THE WITNESS: That is right. 

MR. LALONDE: . So that in effect, if 
I understand you well, while the idea was to have -- for 
staffing purposes you said you use the 50-hour week, 
and for payment purposes you have a 48-hour week? 

A. For accrual of leave purposes, 


48-hour week. 


Q. But here I read the Treasury Board 
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minute, paragraph A and B together, and it says under 
(A) $950.00 per month and no additional payment will be 
made for overtime? 

a Mat it nent 

Q. And the next paragraph says 
under provisions of Section 4(a@) and so on, the work 
week shall consist of 48 hours with compensation to 


be paid on the basis of a 6-day week? 


A. That is right. 

O. Mat does that mean? 

A. Number 1 means that in their 
compensation — 

Q. Yes? 

A. — they are having all hours 


worked recognized without any further payment of 
overtime. 

Q. Yes? 

A. Under standard procedures where 
you have a work week of 48 hours and you work in 


excess of that you would be paid overtime. 


Q. Les? 

A. So the two would appear to be 
contradictory. 

G. Yes. 

A. However, the point of the second 


one was establishing, as I said earlier, a work week 
for the purpose of accrual of leave, the first one 
being the governing one in relation to payment of 
overtime. 


Q. Supposing a pilot had been working 
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more than 48 hours per week? 

A. They would get no additional 
compensation, 

Q. No overtime and no annual leave; 
no increase in annual leave or anything? 

A. This is standard for all 
employees of the government service. You don't get 
extra leave for any overtime you work, You get 
extra pay. 

Q. So that the 48-hour point there 
was to be only for the purpose of -- 

A. Legal requirement of leave, 

Q. How would that affect the 
legal requirement of leave? 

A, Without a work week we had no 
means of establishing a method of accrual, 

Q. And if the pilots were working 
less than 48 hours in effect would that affect this 
provision at all? 

A. No, because in the first paragraph 
this authority indicated that they would be paid 9 
monthly compensation for all hours worked. If they 
worked less, as is indicated in the early season, we 
don't reduce their compensation. We keep it constant 
throughout the year, and if we should have happened to 
have a volume of shipping go to a point where they all 
wouldn't work 50 hours a week, there would be at that 
stage no reduction in compensation, 

O. Yes, What is the use of 


mentioning on the basis of the 6-day week? What is that 
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referring to? 


A. Well, basically -- 

Q. What has this got to do with 
pilotage? 

A, As I say, this particular clause 


was put in purely to meet -- by the Central Agency -- 
purely to meet requirements for leave purposes as is 
required by the Pay Office before they would be permitted 
to grant any accrual, and if you can't get an accrual, 
you couldn't grant leave, 

MR, JACQUFS: Why not just say one week? 

THE WITNESS: I don't know why they didn't 
Say one week, We don't draft this type of thing. It 
comes back to us from the Central Agency in this manner 
in order to meet the statutory requirements for pay. 

THE CHAIRMAN: It could mean 18 days of 
work means three weeks and not two weeks and four days. 

MR, LALONDE: G. Now, referring to this 
50-hour week? 

A. res? 

. Do you know whether this included 


work on Lake Erie? 


A. Ne, I den! tx 

Q. You don't know? 

A. No, 

O. Who was responsible to check 


whether the average was much over a 50-hour week or 
below a 50-hour week? 
A. The responsibility to check 


extension of abnormal hours either way would be on the 
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local representative, 
Q. I see, 
A, In the first instance. 
Q. But you don't know what was 


to be exactly in this 50-hour week in the sense that 
you don't know when pilots were travelling across Lake 
Erie this was intended to be included or not in the 
50-hour week? 

AS No, The offer of employment 
said they would be required to work 50 hours a week, 
and interpretation was given to them that this was 
bridge time, 

. Where was this information given? 
Do you have it? 

A, I think those documents have 
already been filed, 

Q. Lou are referring to a letter 
of September 7, 1960, which has been filed as 
Exhibit 1044, I draw your attention to the fact that 
this letter is dated a year and a half after the 
System was established, 

A, That is right. 

Q. My question was, when was the 
50-hour week established and made known to the pilots? 

AY Fim Sorry, T can't: bell on that. 
I can't answer that. 

Q. I submit to you that no document 
before this letter of September 7, 1960, was sent to 
pilots advising them what their work week would be? 

Ag I would have to review the files 


to be sure, 
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THE CHAIRMAN: Right. 
MR, LALONDE: Q. So a 50-hour work 
week was arrived at. Was it arrived at by you or by 


your Personnel Division or somebody else? 


A. No. 

Q. Who established the 50-hour 
work average? 

A, Personnel Division is purely 


an advisory Division. The decision on rates of work 
was decided by the Department, the senior head being 
the Minister and the Deputy Minister, The policy 
decision was made in the standard method of making 
policy in the government service. 

Q. Were you the one who arrived 
at that conclusion of a 50-hour week? 

MR. MACGILLIVRAY: My Lord, I think I 
have previously objected to questions which are trying 
to pin down individuals in the Department on what 
individuals made what recommendations to the head of 
the Department. Surely the important thing is what 
decision was made by the head of the Department and 
not which were the individuals who advised him to make 
Lt. 

THE CHAIRMAN: Yes, but Mr. Lalonde is 
not trying to pin that down to one individual. He is 
trying to find out what was the reason behind this 
policy. 

MR, LALONDE;: How it was arrived at, My 
Lord, Whether it is Mr, Baxter or somebody else, I 


do not care. Was it the pilotage section which 
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established it or is this a decision made by Personnel, 


or was it made by Treasury Board or another Department? 


MR, MACGILLIVRAY: 


There again, My 


Lord, the witness has answered that it is a decision of 


the Department -- or at least whatever recommendation 


goes to Treasury Board is the decision of the Department 


and the Minister in making a submission to Treasury 


Board may take the advice of his Personnel Branch, of 


his Law Branch, his Pilotage Branch and many others, 


MR, LALONDE: 


Mr. Baldwin in the box, 


THE CHAIRMAN: 


whether you know which part 
What you are trying to find 
putting 50 and not 60 or 60 

MR, LALONDE: 
arrived at? 

M. BRISSET: 
whether it is 40 or 60? We 
carpenters or plumbers; we 

MR. LALONDE: 
a lot to the pilots whether 
Sidered as working 70 hours 


for whatever purpose it is. 


M. BRISSET: 


are considered to be working 50 hours a week, 


Well then, let us get 


Would it matter very much 
of the Department it was? 
for 


489 


out is the reason 
and not 50 -- 45, 


Exactly -- how was it 


Does it matter, My Lord, 
are not dealing with 


are dealing with pilots. 


I understand it matters quite 


they are going to be con- 


a week or 40 hours a week 


As I understand it, they 


Whether 


they do or do not they are paid on that basis and that 


18 311. 
MR, LALONDE: 


basis, I presume, 


They are staffed on that 
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MR. BRISSET: They are paid on that 
basis too, 

MR. LALONDE: No, they are not paid on 
that basis because they may work overtime. The text 
Says quite clearly they will work as much overtime 
as required and they will not get paid for that, 

MR. BRISSET: Whether they work 30 or 
70 hours they are paid on the basis of 50, 

MR, LALONDE: No, they are not paid 
on the basis of 50. That is not the point. 

THE CHAIRMAN: I am sure if this figure 
was put there there is a reason for it. You are quite 
right to find out why this figure was quoted and not 
10 hours, let us say. 

M. LALONDE: Les. 

THE CHAIRMAN: Because it has to apply, 
I suppose, to special regulations that exist. They have 
to tally. They have to apply to the special situation 
of the pilots themselves -- the programme that makes 
prevailing rate employees very difficult to apply 
because pilotage really does not compare with another 
class. It is in a class by itself. 

MR, LALONDE: . You have this letter 
of September 7th, 1960 of Mr, Cumyn addressed to the 
pilots saying that they cannot understand why the 
pilots complain about overtime -- not overtime, being 
overworked -- and that it was understood they would 
have a 50-hour week. So it certainly has some impact 
on staffing, I presume -- or has it not, Mr, Baxter? 


A, Well, as I said earlier, we staff 
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to a 50-hour week, 

Q. You staff to a SOs-hour week? 

A. And as My Lord has said, and this 
gentleman over here also, there are periods where they 
do not work 50 hours a week, but they are paid on the 
basis; they are totally compensated on a monthly 
basis for the hours they work with it being averaged 
throughout the year, 

A. I do not want to be repetitious, 
but how was the 50-hour week arrived at? 

A, I think I answered that earlier 
when the other gentleman asked it. 

Q. Why was 50 hours established? 

A. The 50 hours was established 
taking generally into consideration the experience 
of the Shipping Federation and providing casual 
positions which could be used in the event that this 


was not a suitable figure in the first year of a new 


operation, 
Q. What specific --- 
A. In the absence of any experience - 
Q. Excuse me; I am asking a 


question. What specific information did you have from 
the Shipping Federation? You said you established this 
on the basis of the Shipping Federation, this 50-hour 
week, 

A. I cannot answer this one to my 
own specific knowledge because I have no personal 
knowledge, but in a matter of this kind the operating 


end of the Department who are the specialists in this 


pa a 5 a th 7 ei 
oud hie ‘nae fn 
vei 1 
en be bag d Wee den eee ee hal 
ua e oh bauene dne ui gasef bag %, 
weren meta ga en eis cane t, 
„e ee ducrtquerats 48 
batten ot cd e Dep on F 2 1 | 
6 de den Meee dau- de e aay e | a 
Pia gek bros Jett p 7 setae tT 4 ee 1 


ng 


„t einn n toes ae od? nec 


11 deut faut n OC eee 2 

1 dent n van emul OS t A 

a 

f apieiaeqea acl? eee pink enen Saks 
een Fanden nen acctus 26 
| pic, Jer) ines of Aa en od uod dot * 
a, Wo" = ‘lo “ae Cesc. off G2 awylt eldaties o 220) aav 
7 

4 an 

* — ern lad 8 N 
. ne een Use ‘to eee ee al 4 

1 * at pe (am 880824 a 7) 


Ma Seis ers i vey BED eogverotnl ieee dail meLiasrp 
eta: povietidedes dwg Stee wo¥ arne An cel ot 
1 SWoen- be 9 pals svetbat aaiquida agd to ales ada no R 1 
1 3 

* 5 7 
Reed emi ete anwous 88 


1 te dana =a ‘SON Sage 


nl 


i 


Baxter, cr-ex 


N „„ (Lalonde) 20,460 
Ares 
Q. Yes? 
A. Analyze the situation, 
Q. Yes? 
A. And if my memory serves me 


correctly they analyzed the experience of the Shipping 
Federation and arrived at the conclusion that this 
was something that might be a possible solution to a 
problem that we had never been faced with before, 

Q. I see, and they arrived to you 


with the recommendation for 20 full-time --- 


A. You said the 50-hour week, 
Q. They said a 50-hour week? 
A, That is right. 
O. But they did not arrive at 
20 --- 
A, The numbers of employees were 


less, aS has been established, than were employed by 
the Shipping Federation. As earlier observed, this 
was done with a view to having a conservative approach 
to staffing with any emergencies being taken care of 
through the use of casual employees, 

O. I am sorry if my English is not 
proper, Mr, Baxter, but I will repeat it again. You 


said the operating end of the Department -- referring 


is that correct? 
A. This is one of the operating 
Sides of the Department, 


Q. They arrived at a 50-hour week 


by that, I suppose, to the pilotage division or section; 
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as a reasonable average, you said? On that basis 


they recommended to you a 20 --- 


A, No, they did not recommend to me, 
no, 

O. So you decided that it would 
be 20? 

A. No, the Department — the officers 


of the Department having taken everything into 
consideration, 

Q. Yes, 

A. With advice from the operating 
Side, the legal side, the personnel side and all the 
other aspects, the financial side of the Department, 
With these being submitted as a policy for policy 
consideration it was decided that this was the 
procedure that would be followed. It was a departmental 
decision. 

O. What do you mean by the 
operating end of the Department again? Concerned with 
pilotage? 

A, If you want to take the latter 
organization.... 

Q. I am referring to a specific 
question, a question like this as to staffing, 

A. The staffing requirement or 
policy, because there are four hands on straight policy, 
outlined policy — through the Chief of Nautical Services 
to the Director of Marine Regulations to the Assistant 
Deputy Minister Marine and to the Deputy Minister and 


to the Minister, 
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U 


Q. But you referred in your 
previous answer to the Financial Section, the Personnel 
Section, the Legal Section and the Pilotage Section? 

A. That is right. We have to 
insure, in relation to the policies being established 
there is money available, that there are the aspects 
of recruitment and selection and all the other aspects 
that go into the acceptance of such a policy before 
you start into a programme, 

Q. I see, When was the request for 
20 permanent employees sent to the Treasury Board? 

A, I have not got the date of the 
submission to the Board. Just a minute -- maybe I 
have. 

No, I have not got the date of 
the submission, but I would think it was in March, 

Q. Of 1959? 

A. March of 1959, because the 


authority from the Board is March 26th, 1959, 


Q. The authority to employ 20 men? 
A. Yes, 
Q, The authority is in March, 1959 


and you do not have --- 

A. T have it here but the date is 
not on the piece of paper I have, I have the submission 
but the date is not on it. 

Q. Would it be fair to say that this 
decision to arrive at 20 was made in 1958? 

A. My memory does not go back that 


an;: T Could) net Sa. 


1. 1 3 8 ei: ow ee | 
+ Bene ldeue beg aste kran e 80 3 10 nt | 2 
* in ser outs gan webs tense, ak are | 
bete semic aft ein üs Mattie kus das nis 10 
Dao G b Ta «Hote ee e eee ‘wat ban op add 


„Seeed ofnt eee VOY 


1) tacups7 sit ee emt ook. 9 

Da eee, e e eee ee e eee eee OF 
1 Sac tc Sted srit e avai I 4 ; 
1 L SUN enn 8 e ,fgo8 aft oF woteatonion 
‘| | van 
1 My h and en en S¥se 1 soit 
iy doten nl asw Ff Sita S I tad eee 
4 et v 2 

iy 

1 afi e ee er Te ee A | 
ia bet nde cee Wb Duele Vet moet ydProdton 
„ i 

1 1 Thom. Of een «2 ere ef * 

a . ae? of A 

1 eien Alo) een aa? 8 ö 

; ~-— evar gon ob voy, hig, 
. at. Sah ad? zug seed G2 oven 7 _ iA 

a. 


1 ie 

* i Keen eval = Lega 46, bose add eee 
if “sate br ae ee ae ort 
Paine tests ere < 8 


9 


5 


N 


ii 


Baxter, cr-ex 
20,463 


(Lalonde) 


TORONTO, ONTARIO 


ANGUS, STONEHOUSE & CO. LTD. 
And your submission to the 


0 
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fi 


Q. 


Treasury Board was for 20 permanent employees? 
The departmental submission to 


A, 
the Treasury Board, 
Q. For 20 permanent? 
A. Les. 
Q. And how many casuals? 
The total casuals, which is a 


A. 
are not keyed to any one particular 


very fluid thing, 
In this particular area it would work out 


0 


location, 

to about somewhere between five and fifteen man years 

depending upon requirements, In a casual situation you 

can draw on other establishments to meet your requirements 

For this particular exercise, however, it was five man 
But again you have a general 


years that were requested, 
pool of casuals for your purposes that may go as high 


as a thousand man years. You throw all these into the 


pool and use these casuals for many kinds of emergencies, 
Is this submission referring to 


Q. 
Port Weller/Sarnia District? 


this submission does, 


other than the 
Yes, 


A. 
You may as well file the 


MR. JACQUES: 
there is no objection, as Exhibit No, -- 


Wait a minute, 


anf 
Is it the submission 


submission, 
THE CHAIRMAN: 


MR, MACGILLIVRAY: 
you want filed or the Treasury Board minute? 
MR, JACQUES: The submission. 
MR, MACGILLIVRAY: Normally I think we 


have not, My Lord, been filing our submissions to the 
Surely what the Treasury Board decided 


Treasury Board, 
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is what is of interest to the Commission, I am in 
your hands, My Lord, if you think we should have the 
submission, but surely what is important to the Royal 
Commission must be what actually the 3ituation is -- 
what was approved by Treasury Board. 

MR, LALONDE: I submit, My Lord, there 
is more than that to it. Take a hypothetical case 
that the Pilotage Section in the Department of Transport 
would have come to the conclusion that 35 men were 
required or 30 men were required and the Financial 
Division in the Department of Transport would have 
come to the conclusion that no, they would not risk 
themselves for that much and it should go to 25 because 
of the financial implications in terms of superannuation 
and all that. And finally the Deputy Minister would 
have settled for 25 and then it goes to Treasury Board 
where some accountant there says: This year we can 
employ only so many thousand more civil servants, and 
bang, we have orders to cut every staffing by 10%, That 
has happened in the past. 

THE CHAIRMAN: In other words that 
mechanism is something that is tied down with the 
question of prevailing rate employees. 

MR, MACGILLIVRAY: It is indeed, 

THE CHAIRMAN: And the factor of the 
intervention of Treasury Board and the decisions they 
may take to limit the authority of the Department, 
this is a factor that we have to know. I think Mr, 
Lalonde is right on that. 


MR, MACGILLIVRAY: Very well, My Lord. 
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THE CHAIRMAN: So would you file the 
statement? 

MR, JACQUES: We may just file the 
Treasury Board minutes also, 

MR. LALONDE: Yes, 

THE CHAIRMAN: So we can see just as an 
example what may happen, 
~--EXHIBIT NO. 1397: Submission of DOT to Treasury 

Board together with Treasury 
Board minutes, 

THE CHAIRMAN: We are not going to review 
of course, the merit of that decision. It is only that 
we will know as an example that this may happen, 

MR. LALONDE: Q. No doubt you knew 
that in 1959 the new St. Lawrence Seaway was going to be 
opened, did you not? 

A. Oh, but yes, yes. 

Q. And you did not expect in spite 
of that that a larger number of men would be required 
after the opening of the Seaway than before? 

A, The procedures of the government 
permit that had this been the case you could always 
get emergency authority through which to meet your 
requirements. 

Q. I notice that on this submission 
you had finally an approval, general Treasury Board 
approval for 45 positions as Ships! pilots? 

A, If you match that to the 
Submission you will find there are a number of locations 
mentioned in the submission, They have totalled the 


number of positions in bulk, 
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Q. You have 25 ships pilots 
prevailing rate for the Cornwall-Kingston area? 

A. Right. 

Q. With the Treasury Board approval 
for 45 positions as a chain or as a group you could 
not take -- I understand you did not need 25 prevailing 
rate employees in Kingston; is that correct? 

A. That is right. 

Q. You could not employ more pilots 
in the Port Weller/Sarnia District since you had 


extra men which you did not need at all? 


A. Extra positions? 
Q. Yes, 
A. With Treasury Board authority 


we could, 
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THE CHAIRMAN: So with Treasury 
Board approval there you have more leeway than you 
ask in the submission? 

THE WITNESS: The way the thing 
turned out we had more than we required in our sub- 
mission, yes. 

MR, LALONDE: Thank you, 

THE CHAIRMAN: Mr. Brisset, have you 
any questions? 

MR. BRISSET: No. 

MR. JACQUES: The next question you 
have been directed to answer is question No, 105 
again applying to pilotage district No. 2. The 
question refers to a letter which was addressed to 
Mr. Lalonde, and I might read an excerpt from this 
letter: 

"On the first point, it is considered 
you could qualify yourself to request a meeting 
on behalf of these men..." — that is, the district 

No. 2 pilots -- . . . 1 you furnished to the 
Department the written statements signed by 
the employees themselves, or by one or more 
of them duly authorized to do so..." 
I want to know whether, with respect to prevailing rate 
employees, this is the usual procedure? 

A. This is the usual procedure. 

Q. Even when a solicitor is acting on 
behalf of them? 

A. Yes, this is the usual procedure. 


Q. Is that right? 
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A. Yesy 

Q. IT I were acting for a group of 
pilots you would want from me written authority to 
do so? 

A. We would want the request for the 
meeting to come from the pilots, You could 
accompany the pilots as their solicitor. 

Q. But I couldn't request a meeting? 

AS If they are employees of the 
Department? 
| Q. Yes; always. 


Pile We are talking about District 2? 


FD) 


Yes; I am not talking about people 
in general, 

A. The Department meets only with its 
employees, That is our policy, But the employees 
may have legal representation, or representation of 
non-employees who are credited officers of other unions, 
federations, or associations. That is our policy, 


THE CHAIRMAN: But the mandate has 


to be expressed? There has to be an express mandate? 
THE WITNESS: Les. 
MR, JACQUES: Q. In other words, 


you don't prevent your employees being represented by 
arsolicitor? 

A. No. 

2. But if that is the case, you don't 
class the solicitor in a class apart from representative 
in general? 


A. No, not for this purpose. 
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. Notwithstanding what the Bar Acts 
of the various provinces may say about it? 

A. That is right. 

MR, LALONDE: Would you please read 


what regulations you are basing yourself on in connectio 


with such a conclusion? What regulation. . . 
THE WITNESS: There is no regulation. 
MR. LALONDE: There is no regulation 


that you can quote, then? 

THE WITNESS: I can't quote any 
regulation other than the Financial Administration Act 
which holds the Deputy Minister responsible in many 
of its sections for management of his department. 

MR. JACQUES: Q. And this is the 
ministerial position? 

A. The policy is the Departmental 
poiley. 

Q. The Departmental policy? 

A. Yes, 

Q Is this policy laid down anywhere 
in writing? 

A No -- yes; it is laid down in 
this form in writing. 

. And this is called "Employee 
Group Relations, Personnel Service Division, 
Department of Transport"? 

MR. JACQUES: I should like to file 
this document as Exhibit 1398. 


--- EXHIBIT No. 1398: Document entitled "Employee 
Group Relations, etc. 
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MR. JACQUES: "This booklet contains 
the policy which is to be followed concerning employee 
group relations in the Department of Transport." 

Would you point out the section of tris 
pamphiet which is applicable to the case? 

A. Yes. 

Q. This is paragraph 3 point two: 

"An employee group may be represented 

by one or more of its members in group con- 

Ssultation with Departmental representatives 

and may be accompanied and assisted by non- 

employees who are accredited officers of 

the Union Federation Brotherhood Employee 

Association, or other organizations with 

which the group is associated." But could you 
find in this pamphlet any mention of any restriction 
on the normal right of solicitors to appear and 
represent their clients? 

A. No; at the time this was written 
apparently the legal profession were not interested 
in employer relations. The amendment which is to be 
issued will add legal solicitors to this clause. 

Q. And all legal solicitors will 
have to obtain -- not even obtain; they would have to 
request their client to request a meeting from you? 

A. No; it will still be that the 
employees will have to request the meeting. They 


may be aided by counsel. 
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Q. When was this regulation made — 


this statement of policy made? 


A. It is quite a time -- ten years 
ago. 

Q. This is another document which seems 
to bear no date, I see it was printed in 1960? 


A. AS I say, the original policy was 
about eight or ten years ago. 

. But since it was reprinted in 1960 
it is still pretty well up to date? 

As Reasonably, yes. 
Q And at the time the request was 
made it is your view that there was no special 
provision that a legal representative or a solicitor 
Should have the type of specific document you refer to? 

Bs I am not sure I follow you. 

Q. TeWidd: explains te Fou 

A. This is the policy of the Deputy 
Minister in that particular area in the face of a new 
circumstance that applied for representation other than 
union staff associations; and he could extend it, which 
he has done, to meet other situations, too. 

Q. So you feel that there will be 
an amendment to this provision covering the case of 
legal solicitors later? 

* Wes. 

Q. but Chere es, deer, mo...uch 
Provision... « 

As Although the practice has taken 


place it has not been published. 
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Q. It has taken place in practice. 

Did you ask the D puty Mynister, when this particular 
request was presented, whether this included Solicitors, 
or not? 

A. Did I ask the Deputy Mindster? 

Q. Did you ask for an explanation 
of the policy, or did you reach the decision on your 
own that solicitors had to get an express mandate from 
their clients? 

AS The policy decision of the Departmen 
is contained in the letter which was addressed to you, 

Q. Yes; signed by Captain Slocombe? 

A. That is right. 

Q. And the policy decision of the 
Department -- Captain Slocombe testified that that came 
from you? 

A. The policy decision didn't come 
from me, 

Q. That he was instructed by you to 
request such a document? 

Bs No. "Instruct," I think, perhaps, 
would be an unfortunate word, The advice from me was 
that this policy covered this situation, 

Q. And this is a decision which you 
took on your own? 

a, That was my advice, 

Q. And your interpretation of the 
regulation? 

A. My interpretation of the policy. 


Q. Yes; you didn't check your 
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interpretation of the policy with the Deputy Minister 
in that particular respect? 

A. I believe I did. 

Q. You believe you did? 

A. Yes. 

Q. Certainly you did this by writing? 

A. I didn't do it by writing. 

Q. Are you sure you phoned? 

A. I am certain that this was 
discussed with the Deputy Minister. 

Q. Afterwards, or before? 

A. Before the letter was written. 

Q. I submit to you that it was 
discussed after I did write to the Minister about it? 
A. This I don't know, 

. Is it possible? 

A. It could be possible. 

Q. And I submit that the meeting took 
Place after without my having to provide any mandate 
whatever? 

A. It could be possible at that time 
AS well as before. 

Q. And I submit that the meeting took 
place without any mandate being required, which would 
imply that there was a change in the policy, would it? 

Ay This=eould be; 

2. You were present at that meeting 
which I attended in regard to pilots? 

AS But not District 2. 
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A. But in relation to other aspects 
in addition to District 2, 

Q. Exactly on the same problem 
mentioned in the letter? 

A. But in relation to private 
entrepreneurs this letter does not apply. 

Q. In relation to what? 

A. The other pilots. 

. Lan referring to.District.2 
pilots? 

A. Yes, 

Q. I submit to you -- anyway, you 
will have time to check in your files, and I submit 
that you will not find any specific mandate as 
requested by the letter of Captain Slocombe, and that 
the meeting took place without that, which would somehow 
imply a change in the policy of the Department. 

THE CHAIRMAN: Are there any further 
questions on this matter? The next question, 

MR. LALONDE: Q. Will you check 
whether there is any such document? 

A. Yes, 

THE CHAIRMAN: If you say there was 
none then unless they want to prove the ontrary we will 
accept that there is none, 

MR, LALONDE: I am glad to hear that 
this Commission relies on the Bar Act. 

MR. JACQUES: Q. Now, Question 
No. 13 concerns the superannuation for the District 1 
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the rate of contribution of prevailing rate employees 
is arrived at? 

A. I understood that this information 
had been made available. Am I correct? If this is 
not the case then I am afraid I am not competent to 
answer matters in the field of superannutation. 

Q. We have received no information 
with respect to that question. 

A. Well, I have information here which 
I can leave with you, but to answer technical questions 
on superannuation I feel you should have a specialist 
here, 

THE CHAIRMAN: Ril Tight. 

THE WITNESS: If there is any general 
aspect of it that I could help you with I would be 
happy to give my opinion. 

THE CHAIRMAN: It would be more than 
that. 

THE SECRETARY: It is sufficiently 
technical to have a technical expert. 

THE CHAIRMAN: We would like to have 
these documents filed so that they can be studied. 

THE WITNESS: We have no authority 
whatsoever over any sections of the Superannuation Act. 

MR. JACQUES: We will make arrangments 
to have someone to appear before you, My Lord. 

THE CHAIRMAN: To appear shortly. 

MR. JACQUES: Very, very shortly indeed; 
at the latest, tomorrow. 
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recommendations made to the Department by the Port 
Weller Supervisor regarding the qualifications and 
working conditions of despatchers, and what action was 
taken on them? 

we Well, the supervising pilot at 
Port Weller asked us to review the workload in relation 
to despatchers, and we put a survey team on this. 

Q. And you sent a survey team on this 
when? 

ADs June 12th 1964 was when the 
recommendation came in from the supervising pilot. 

2. And who was included in this 
survey team? 

. The survey team consisted of an 
officer from the Organization Research Section and 
from the pilotage section, 

A. And the team went out in June 1964? 

N. No; the request came from the 
supervising pilot in June 1964 and they started their 
study following the receipt of that letter. The 
material -- the study -- was completed some time around 
the 1st of August in time for us to put into our 
staff planning for next year recommendations for a 
change in classification for the operating clerks 
from Grade 1 to Grade 2, and for the provision of 
an additional chief despatcher. 

Q. And what is this Grade 1 to Grade 2? 
Does 1t entail an increase in salary? 

A. An increase in salary. 


Q. By how much, roughly? 
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A. I don't know. 

Could I ask Mr. Farquharson? 

MR. FARQUHARSON: Roughly $240, 

MR. JACQUES: E. $240 a year of an 
increase? 

A. Yes; and one additional position 
on the establishment for a chief despatcher. This 
has been recommended in our estimates for next year. 

The approval of the Civil Service 
Commission has not yet been received because it is part 
of a current program and will be dealt with between 
now and the first of April. 

Q. The first of April next year? 

A. Yes, that is right. 

Q. We had it in evidence that the 
Supervisor in Port Weller tried to obtain work for 
the despatchers during the winter, Are they not on 
a lé-months! basis? 

A. No. 

Q. They are seasonal employees? 

A. Yes. 

Q. Prevailing rate employees? 

A. No, they are under the Civil 
service Act, 

Q There was also the question of 
these employees losing entitlement to unemployment 
insurance if they work certain months of the year? 

A. Yes. 

Q Will you explain that, please? 


A. Yes; again you are getting into 
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a field that is administered by the Unemployment 
Insurance, but the basic principle is that because 
they work nine months in the year it is a standard 
rule of the Unemployment Insurance that such persons 
ane not veligible efor ne: Well, I shouldon't be 
specific, because again you are getting into an area 
that is controlled by the regulations, but they have 
a rule which provides that if you are on a payroll 
for a certain period of time in the year you are not 
permitted to receive unemployment insurance benefit. 
It is not something in the control of the Department of 
Transport. 

Q. Has there ever been any thought 
given to retaining these men on the payroll for twelve 
months? 

A. There has been discussion on it nad 
we have discussed the possibility of an extra period 
on the payroll for clean-up purposes or statistics, 


and other things. 
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We haven't come to any definite 
conclusions because you have to establish that there 
is sufficient work involved to retain them on the 
payroll for the 12 months. This we have not so far 
been able to satisfy ourselves is the case. 

Q. How long have you been working 
or toying with that idea? 

A. Well, really -- I think it has 
come up before. I don't think it is a new question, but 
it was discussed in greater detail during this particular 
exercise on the change of classification, 

THE CHAIRMAN: Any questions on this 
point, Mr. Brisset? 

MR, BRISSET: What would be the 
classification of the new Chief Dispatcher? 

THE WITNESS: What is the level of that 
one? 

MR, MACGILLIVRAY: Clerk 4, 

THE WITNESS: Clerk 4, 

THE CHAIRMAN: Mr. Lalonde, any questions? 

MR. LALONDE: No. 

THE CHAIRMAN: Mr. Langlois? 

M. LANGLOIS: No. 

THE CHAIRMAN: I think this is the last 
question you have of Mr. Baxter? 

MR. JACQUES: No, I have two more 
questions, one relating to District 3 and one left over 
from the previous hearing. 

THE CHAIRMAN: So we will adjourn now 


for a few minutes, 
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---SHORT RECESS, 

THE WITNESS: My Lord, I would like to 
make a correction, I have checked the increase at 
the office in this class from TO 1 to TO 2 for the 
transport operating clerks that you mentioned, and 
the increase is from $3,300.00 minimum, technical 
officer 1, transport operator clerk 1, to transport 
operator clerk 2, #3,900.00, 

MR, JACQUES: Q. So next season he 
should be making $3,900.00 a year? 

| AY That is right. 

Q. Now, the next question you 
were directed to answer relates to District #3, 
CROSS-EXAMINATION BY MR, LALONDE: 

Q. Is $3,900.00 going to be for 
a full year? 

A. No, that is the minimum, They 
proceed by statutory increase to a maximum of $4,350.00, 

Q. In Port Weller where they are 
only employed so many months -- 

A. They get less than $3,900.00, 

Q. If they are employed for only 
eight months or eight months and a half they will get 
eight or eight and a half of that amount? 

A. That is right. 

MR, JACQUES: Eight twelfths. 

THE WITNESS: Yes. 

DIRECT EXAMINATION BY MR, JACQUES: 
Q. What procedures were followed 


in hiring Canadian pilots in District 3? How and when 
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were they selected and what information was given them 
with regard to their working conditions? 

A, The pilots in District #3 were 
recruited on what we call the merit system. An 
advertisement was placed in 10 newspapers during the 
month of September, 1961, 

Before the applications had 
been received, a qualification standard was established 
which took into consideration certificates held, 
experience in general area, personal suitability and 
age -- age as a consideration, 

There were over 100 applications 
received, The Board was convened, consisting of 

Captains Seeley, Atkins, Bender and Mr. Miller acting 
as advisor and Secretary. 

The applications were screened 
on the basis of standards established. There were 
30 candidates who met minimum standards. Those 30 
candidates were assessed numerically on the basis of 
certificates held and experience. It was only intended 
to recruit three pilots. Those candidates who secured 
300 or over only were to be interviewed, 

There were 17 candidates called 
for interview. They were provided with an information 
pamphlet outlining rate of pay -- to those selected -- 
rate of pay, method of payment, details of travelling 
expense, retirement fund, superannuation account, leave 
credits, circular, medical hospital insurance. 

Q. Would you have that pamphlet 


with you? 
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. (Jacques) 
A. wes. 
Q. Would you have the list of news- 
papers? 
| A. Yes, 
Qe That would be two documents 


entitled Terms and Conditions of Employment and 
Instructions and Information Regarding Completion of 
Travelling Expense Claims. It will be filed as 


Exhibit 1399. 


---EXHIBIT NO. 1399: Documents entitled Terms and 
Conditions of Employment and 
Instructions and Information 
Regarding Completion of 
Travelling Expense Claims. 

THE WITNESS: I can provide the list 
of newspapers to you. 

Q. The name of the newspapers is 
not exactly important. Rather, the area which they 
covered, Were the advertisements placed only in the 
Great Lakes Basin area or was it published also in the 
Maritimes and Quebec and perhaps on the West Coast? 

A. No, I thought I had that list 
here. The area of advertising in the newspapers for 
District 3 was where? The area was certainly from the 
head of the Great Lakes and came over to include how 
far east? Port Weller. Over to Sarnia. I would 
prefer checking this and advise exactly what the area 
is. 

THE CHAIRMAN: Right. 

MR. JACQUES: . When was that done? 

Ax In 1961. 


Q. The selection was made in 1961? 
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ANGUS, STONEHOUSE & CO. LTD. (Jacques) 
AS Yes, 
Q. And they were hired for 1962? 
A. Yes. 


CROSS-EXAMINATION BY MR, LALONDE: 
Q. You mentioned four names as 
being the Board of Examiners for this selection. Who 


is Mr. Miller? 


A. He was personnel officer, 
A. Has he got any maritime experi- 
ence? 
| A. I don't think so, 
A. Now we know Captain Seeley. Do 


you know whether he has ever had any experience on 


lake ships? 
A. I couldn't answer, 
Q. Nor Captain Bender? 
A, I know him. 
Q. Do you know whether he has 


any experience on lake ships? 


A. No. 
Q. And Captain Atkins? 
A, No. 


MR. LALONDE: I submit to you that none 
of them have experience on the Lakes, 
DIRECT EXAMINATION BY MR, JACQUES: 

Q. Now, the next question is a 
left-over from the last week we sat here, and it is 
merely the filing of documents giving the salaries, 
fringe benefits for each class of employees, and also 


the turnover since 1958, 
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This document is to be attached 
to Exhibit 1146 which gives the salaries, fringe 
benefits, classification, from Superintendent of 
Pilots down, and for each class the turnover for each 
year since 1958, 

MR, LALONDE: Where? 

MR, JACQUES: All across Canada. 
---ADDITION TO EXHIBIT NO. 1146: Salaries, fringe 

benefits, classifi- 
cation, and turnover 
for each class for each 
year since 1958. 

MR, LALONDE: Are the salaries indicated 
there annual salaries or are they the actual salary 
paid, what they effectively got? 

THE WITNESS: Salary range. 

MR, LALONDE: So that we don't know from 
that what effective salary is received, On the West 
Coast he would be working 12 months and he would get 
full salary? 

THE CHAIRMAN: And four months at 
Churchill. 

MR, LALONDE: And if they worked four 
months they would get four-twelfths of that? 

THE WITNESS: That is right. 

MR, JACQUES: The salaries which are 
listed there are those which will be in force next 
year, because I see that the technical officer 2 is 
listed as between $3,900.00 to $4,350.00. 

THE WITNESS: That is the salary range. 

MR, JACQUES: Transport operating clerk? 


THE WITNESS: That is the salary range. 
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MR, LALONDE: That is for next year? 

THE WITNESS: Transport operating clerk 
for next year was the figure I gave you. We hope he will 
get $3,900.00. At the rate of $3,900.00 for annual 
employment. 

MR, LALONDE: Which would make about 
$2,600.00 for eight months? 

THE WITNESS: They are on approximately 
10 months, 

MR, LALONDE: Even in the Great Lakes? 

THE WITNESS: Yes. 

MR. LALONDE: Do you feel the salary they 
get is satisfactory for the job they accomplish? 

THE WITNESS: We don't set salaries. We 
ask the Civil Service Commission to establish the 
Salary. We have no authority to set rates of pay. 

MR, LALONDE: You are not obliged to 
have feelings about salaries either. 

THE CHAIRMAN: Any further questions 
on this matter? Next? 

MR. JACQUES: This is the last question 
I have for Mr, Baxter unless he has something to add 
to what he has said already. 

CROSS-EXAMINATION BY MR, LALONDE: 

Q. Could you tell me, Mr. Baxter, 
other instances in the Department of Transport where 
solicitors are prevented from acting on behalf of 
clients? 

A. That has occurred? 


Q. Yes. 
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A. No, there have been no instances 
where legal counsel has been prevented to act on 
behalf of clients. 

Q. Or any other instances similar 
to the one my friend, Mr. Jacques, referred to? 

A. We had a similar request, but 
legal counsel conformed to the policy of the Department 


to have a meeting, 


Q. Would that be in connection with 
pilotage? 

A, No. 

Q. Would you have specific instances 
in mind? 

| A. Do I have? 

Q. Les. 

A. I know the instance, yes. 

Q. Recently? 

A. Within the last 12 or 18 months. 

Q. So you requested a written 


statement by the employee to the effect that a solicitor 
was wanted to represent -- he wanted a solicitor to 
represent him? 

A. Les. 

Q. By the way, did you provide the 
pilots in District 2 or District 3 with the prevailing 
rate employee general regulations 1963 or -- 

A. I don't think so. It is not 
our practice to provide employees with them. We have 
16,000 employees. It is not our practice to provide 


them with copies of regulations, but the regulations are 
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on file in the office, 
Q. Yes? 
A. And they are available any 


time they wish to look at them. 


Q. They can come to Ottawa any 
time they like? 

A, No, the local office, 

Q. Did you check wether there is 


any in the local office in Port Weller? 

Re No, I haven't, 

Q. Who sends it over there? Is it 
your responsibility to send it over there? 

A, I would think it is standard 
procedure, Not only would we have prevailing rate 
regulations, but he would also have this book which 
is based on the regulations and their interpretation, 
which is the Bible to which he applies prevailing rate 
regulations, 

THE CHAIRMAN: Could you give the name 
of the book? 

THE WITNESS: This is the Personnel 
Manual, 

MR, LALONDE: Q. Is this a document 
which the employees can consult? 

A. Tes. 

Q. Is it put in evidence at the 
place, at the local office? 

A. No, I wouldn't think so, 

Q. Are they advised that such a 


manual is at their disposal over there? 
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A. Not specifically, no. It is 
written in the Manual that it may be, but employees are 
not -- 15,000 employees were not told they could see 
the Manual. 

Q. And not 25 and not 15? 

A. Not specifically. 

MR, LALONDE: They would have to know 
first that the thing exists and it is there and you 
can go and see it. 

THE WITNESS: I have now the copy of 
the list of newspapers if you would like me to read 
them for the record or will I just file them? 

MR. JACQUES: Will you read them? 

THE WITNESS: Toronto, Hamilton, Sarnia, 
Fort William, Port Arthur, Sault Ste. Marie, St. Cath- 


arines, Windsor are the areas, 


---Witness retires, 
CAPTAIN SLOCOMBE, Recalled 


DIRECT EXAMINATION BY MR. JACQUES: 


A. You are under the same oath, 

Captain Slocombe, We have reached question number 2 
of the section on international negotiations, and the 
question refers to the Boundary Waters Treaty, 1909, 
which set up the International Joint Commission, We 
wonder if the Department when it discussed Great Lakes 
pilotage thought of referring this problem to the 
International Joint Commission under Article 9 of the 


Boundary Waters Treaty? 
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A. As far as I know the answer is 
a Mr, Jacques, 

Q. Question number 3 is rather 
lengthy and perhaps I could dispense with reading it. 
It refers to port pilotage., . 

A. Yes, The meat of it is that the 
United States provided a special — included a special 
provision in the law prohibiting any other authority 
from setting up pilotage services. I notice Mr. 
Macgillivray has gone, I think it is safe for me to 
Say, Since in Canada under the Constitution anything 
to do with navigation and shipping is a federal 
responsibility, and it is not necessary to include 
any such provision in the Canadian law, 

Q. But it did not prevent anyone 
from setting up a private system on a contractual 
basis? 

A. Well, I do not see why it 
would, 

Q. It did not prevent anybody 
from doing that? 

A. No. 

Mr, Macgillivray, may I bring you up 
to date? 

Q. It has not prevented the Toronto 
Harbour Commission from setting up their own pilotage 
service’ 

A. No, because there is no 
regulation, 


MR. BRISSET: Captain, it was pointed 
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out to you that the Toronto Harbour Commission had 
appointed their own pilots who gave pilotage service 
in the port. The Toronto Harbour Authority is an 
emanation from the federal government, is it not? 

M. MACGILLIVRAY: My Lord, the Toronto 
Harbour Authority is set up by statute by the federal 
Parliament, Whether they are an emanation of the 
Crown or the Government is a nice question, The fact 
is that in their by-laws they do and to regulate 
pilotage they simply provide a service, 

THE CHAIRMAN: What is an emanation of 
the Crown? This has been the subject of many Court 
rulings. 

MR, MACGILLIVRAY: I hope we will not 
have to go into it here, 

MR, JACQUES: Q. Was this difference 
between the two bodies of law discussed with the 
Americans? When both laws were drafted I imagine that 
there were exchanges of texts of the proposed law. 
Were there any discussions when the Americans said: 
"Look, why don't you include this in your Act?" ? 

A. I do not know whether this came 
up specifically or not. I think this is the answer we 
would have given them if they had, 

Q. Since the pilotage has been 
set up on the Great Lakes I dare say that you have 
heard from the Great Lakes Pilotage Administration 
with respect to port pilotage on the Great Lakes, 
particularly Toronto and Hamilton? 


A, Yes, 
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TORONTO, ONTARIO (Jacques) 20,491 
Q. Would you briefly tell us what 
was the history of that aspect of pilotage? 
A. I think this comes in another 
part, does it not, Mr. Jacques? 
Q. No, this is the next question, 


All right. Since it is prepared 

for another question we might move to question number 4, 

A. The last part of that question, 

Mr. Jacques, is that we are aware of the information 

that has been given to the Commission, We were aware 

of this, as far as that particular question goes. 

Q. Question number 4, 

A. I have here to file copies of 
the exchanges of notes and the Orders-In-Council as 

has been asked for in this question. 

MR, JACQUES: Thank you. We might file 
these documents in a bundle as Exhibit 1400 -- 

exchange of notes between Canada and the United States, 

treaty series 1961 No. 3, together with various Orders- 

In-Council; treaty series 1962 No, 2; 1963 No. 14; 

1963 No. 18. 

---EXHIBIT NO. 1400: Exchange of notes between Canada 
and the United States together 
with various Orders-In-Council. 

MR, JACQUES: . Question number 5 -- 
under what law or Order-In-Council has the organization 
of pilotage in the Great Lakes Basin been assigned 

to the Minister? 

A. Part VI (a) of the Canada Shipping 

Act is the legislation and the Minister of Transport 


is responsible for the administration of this part of the 
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Canada Shipping Act. There is no other provision that 
I know of, 

Q. There is nothing else? 

THE CHAIRMAN: So it is not like Part VI; 
there is no authority -- there is no Pilotage Authority 
as such? 

THE WITNESS: That is correct, 

THE CHAIRMAN: It is only an employer- 
employee relationship? 

THE WITNESS: This is correct, My Lord, 

M. LALONDE: How can it apply to 
District 1, My Lord? 

M. JACQUES: That is coming up in 
another question, 

Q. Question number 6 with respect 
to Great Lakes pilotage regulations -- which is the 
provision of the law that enables the Governor-In-Council 
to make regulations contained in Section 5(3) with 
respect to limitations on registration certificates; 
Section 7(2) limitations on B certificates; Section 
8, disciplinary measures? 

A. Our advice was that those 
regulations were valid. If they are not, we need to 
know, 

MR, JACQUES: Well, perhaps counsel 
for the Department might point out the Section under 
which these regulations were drafted? 

MR, MACGILLIVRAY: Well, My Lord, there 
is only one Section authorizing the regulations and 


that is Section 375(c) Sub-Section (1) and the 
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regulations were made under the authority of that 
Section, I would be glad to answer any arguments to 
the effect that they are ultra vires. 

MR, JACQUES: If I might read Section 
5(3) -- 

"The registration of a pilot may 

be for a limited time and may 

be for all of the waters of the 

Great Lakes Basin or any portion 

thereof, " 

Under what Sub-Section of 375(c) has 
this regulation been enacted? 

MR, MACGILLIVRAY: The Act authorizes 
the Governor-In-Council to make regulations prescribing 
the qualifications for the registration of Canadian 
registered pilots. Surely this gives him enough leeway 
to prescribe that the pilots may be registered ina 
limited way. 

I may say that when the draftsmen 
went to work on Section 375(c) before it was introduced 
into Parliament, they had in mind the type of regulation 
they were making anyway and they were proposing a Section 
they thought would cover the regulations they would make, 

MR, JACQUES: This is an amendment to the 
original Order-In-Council, I should read Section 7(2): 

"A certificate of qualification 

referred to in Sub-Section (1) 

Shall be valid for use only in the 

waters and for the period specifie 


therein, " 
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MR, MACGILLIVRAY: My Lord, if you can 
prescribe the qualifications for a pilot and prescribe 

MR. JACQUES: It is qualifications for 
Ships' officers; I am sorry. 

MR, MACGILLIVRAY: Oh, well, prescribing 
qualifications for officers other than pilots in waters 
other than designated waters -- surely (I don't know, 

My Lord) it seems to me that it is reasonable to think 
that a person may be qualified to operate in the waters 
of Lake Ontario because he has always sailed in there 
over a period of many years and it is reasonable to 
restrict his certificate to those waters rather than 
to extend it as far as the Lakehead, I fail to see 
that there is anything in Section 375(c) that would 
preclude the Governor-In-Council from making that kind 
of a restriction on the certificate. 

MR. JACQUES: Now with respect to 
Section 8 of the by-laws concerning disciplinary 
measures, I might read it: 

"If the Minister believes on such 
proof as he deems reasonable that 
a pilot or a person holding a 
certificate of qualification (a) 
is incompetent, (b) is mentally 
or physically unfit or (c) has 
violated the provisions of the 
Act or of any provisions made 
thereunder, he may in the case of 


a pilot order the deletion of the 
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pilot's name from the register 

and in the case of a person 

holding a certificate of 
qualification order the cancel- 
lation of that certificate," 

MR, MACGILLIVRAY: I would suggest on 
that, My Lord, that the heading is improper, This 
Should not be regarded as disciplinary measures, It 
is obvious that the Minister has to be able to remove 
these people from the register, Having put them on the 
register he can remove them from the register with 
good cause -- and he certainly must if the person is 
incompetent or unfit. 

The power to provide for the 
registration of pilots, the power to enter a name on 
a register obviously carries with it the power to 
delete the name from the register with due cause. 

MR, JACQUES: Then am I right in 
presuming we can presume that the Sections of the 
Merchant Shipping Act relating to the withdrawal or 
cancellation of the certificates of masters, mates, 
engineers and pilots are superfluous? 

MR, MACGILLIVRAY: Oh, I think you can 
draw whatever conclusions you wish, Mr., Jacques. 

MR. JACQUES: Thank you, 

Q. Captain Slocombe, why is there 
no age qualification for certificates issued under 
Section 7(3) -- that is, the B certificate? 

A. Well, for the rather obvious 


reason that if a man is fit to act as master or mate of 
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a Ship, which he is in this case, then he is obviously 
fit to have a B certificate, 

Q. Yes, I might be wrong, but the 
Canadian certificates once issued are valid for the 


lifetime of the person? 


A. Which certificates? 
Q. The certificate of Master, 
A, This is correct, and there 18 


no regulation or law which says that a man must stop, 
He can be 80 or 90 years old, if his employers will 
employ him, 

Q. So that is the reason why there 
was no age limit set on this B certificate? 

A. Yes; it is not considered 
necessary. 

Q. You rely upon the employer, If 
the employer employs a particular man you are satisfied 
with respect to age and whatnot,that he 18 competent? 

A. Yes, 

Q. The next question is, has the 
Minister adopted any rules or regulations under Section 
5(1) of the regulations to govern the period of time 
which an applicant must serve as Master? 

A, No, there is no rule or regulation, 
This is Section 5(1) of the regulations, Mr, Jacques. 

Q. Yes, 501) (c) --"No person shall 

be registered as pilot for the 
designated waters unless (c) he 
has served as Master of a vessel 


of more than 350 tons gross 
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tonnage on waters of the Great 
Lakes Basin for such period as 
the Minister may require, " 

A, Well, when these regulations 
were made it was intended to blanket in everybody, 
almost everybody who had been serving in this capacity. 
For instance in the Kingston District there may have 
been people who were getting on — 65 years old -- and 
also among the sailing Masters there might have been, 
and putting in an age limit then would have just 
complicated matters, 

Q. It is not an age limit; it 


is the period of time which he is to serve as Master, 


A, I am sorry -- no, 

Q. You require that he has served 
as Master -- he could have served as Master one day? 

. No. This was a matter of — it 


was taken care of in the competition. We were picking 
out the best men available, There were many men who 
had had a great deal of experience and it was not 
necessary to set any minimum there. 

Q. So this is one of the requirements 
which is left to the discretion of the Minister? 

A. Correct. 

Q. Tomorrow he could say: "I 
require ten years" and the day after tomorrow he could 
say, "I require five years" -- depending upon circum- 
stances? 

A. Yes, this is correct. 


Q. Have there been any rules adopted 
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Mew pe® 


with respect to the examination which the applicant 
must undergo? Again this is under Section 5(1) of 

the Great Lakes pilotage regulations, and one of their 
requirements to be registered is that the applicant 
must have successfully passed such examination as the 
Minister may prescribe. 

A. It has not been laid down by 
regulation, This again is a matter of competition. 

In the initial stages we have relied upon the experi- 
ence and the testimonials of the candidates. 

O. But again there is nothing said 
about that and this is another requirement which is left 
at the discretion of the Minister? 

A. This is correct, 

MR. JACQUES: I submit to my friend, 
Maitre Macgillivray, that the Minister has leeway to 
do what he likes only under two Section of that Act, 
that he cannot do anything else, but that his discretion 
can be exercised in only two cases and these are not 
the two cases. 

Q. Question No. 7 -- In regard to 
the two-trip requirement to qualify for the B certificate 
explain how the Department was more or less compelled 
to agree to this compromise, 

This comes from evidence where 
people said you were more or less forced into this, 

A, I think that would be a wrong 
thing to say. This was a compromise and this has been 
fully explained in the letter which is filed as 


Exhibit 1266, 


— 1 5 
—— 2 — — —— — — —— — — ——ů—ůů — — 


— 2 3 1 * N 
e eee ae ah ‘ 
wotdigeqins to ceeds wont otoge ater user e 


eee et? eoge eee eee bee 888. erst odd A 8 
N * 


nens * I As kaen esse eid bits so or 


Bie Sante os exo wee tw OPO fe II 


l 


int decem ome aphar Ying E ed Jecdw of 
3 ee cod ee es ob Joansd enn n 


ene dar dees owe es 41 Lenne d, no 
% ien «i -- e tee „ jose 


ee 2 ee e eee De eee atun- ond ads 


Ne eee e eet! +: erm eae eee sie worl ee 


4 
Gee av) 2140 bes Sstowteee @ gow, iat yan od. gutd? 


iat elne n een (oeVons ef atd3 bre Jad? duods 


eum ce nent ede pats evil iisosm TEAM 


es edel ont 7e notdonatd add d 
en erat A 


oo ah mre Jiersg “T odr aD | 


süsse Owe ed | 


.Selemtqmes ae segs of 
iadw an n 2s" nomen ALE? - 
ett god co gr heel % woe etew boy b afqosq 


wos ad Clirie ted): aer A 


„ Gavi D Gs pts eee edd ait bearafqxe vite 


st ard 


Slocombe, dir 


ANGUS, STONEHOUSE & CO. LTD. (Jacques) 20,499 
Q. 1266? 
A, 1266, from the Minister of 


Transport to the Shipping Federation dated May 31st, 
1960. I have nothing to add to that letter. 

M. JACQUES: Thank you, 
CROSS-EXAMINATION BY MR, BRISSET: 

Q. Captain, do you see any logic 
in this requirement -- and I am asking you for an 
opinion as a man who has sailed? 

A. The answer is no, Mr. Brisset, 
Our stand from the beginning was that this was not 
necessary from the safety point of view. However, this 
was the decision that was arrived at. We do not argue 
with it any more, 

Q. If I may pursue this line of 
questioning, would you agree with me that in cases 
where the Master, as is usual, will get this certificate, 
the Master will normally stay on the bridge while 
going through pilotage waters -- for instance through 
the Welland Canal or the St. Clair and Detroit Rivers -- 
and will usually rest while the ship goes through open 
waters? Is that not the general practice? 

A. This 1s correct. 

MR, LALONDE: How do you know? 

THE WITNESS: How do I know? 

MR. LALONDE: Yes, that this takes place 
on ships taking pilots on board. 

MR. BRISSET: I think my learned friend 
should know that when there is a pilot in charge of 


navigation the Master will usually remain on the bridge. 
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. Jacques 20, 500 
MR, LALONDE: I have not been on the 


bridge of a ship certainly as much as my learned friend, 
but my friends the pilots tell me this is not so. 

MR. BRISSET: I am speaking of the 
canal. 

However, Captain, would you agree with 
me that normally the master of a ship, and I am 
Speaking of an ocean ship -- and this would apply also 
in the lakes -- will usually take his rest when the 
vessel is transiting the open waters? 

A. This is a reasonable assumption, 

MR. BRISSET: And, still, even 
although he might be resting, during that transit the 
mere fact that he has gone through the water will 
qualify him? I suggest that this supports the 
opinion you have given us that there is no logic in 
the requirements? 

THE WITNESS: I had expressed my 
opinion, Mr. Brisset. 

MR. BRISSET: In fact, to meet the 
requirement, the officer who gets this B certificate 
doesn't have to be on the bridge at all during a 
transit of open water and might, in theory at least, 
be sleeping in his bunk all through the period and 
Still that will qualify him? 

THE WITNESS: This is correct. 

MR. JACQUES: Q. As there subsequantly 
appeared to be some misunderstanding was the matter 
reopened and were there further negotiations? 
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what this misunderstanding you are referring to was. 

Q. I might read part of the evidence 
from Volume 135, at page 17389, and this is a statement 
made by Mr. Brisset: 

"I would like now to file as Exhibit 

1267 a letter in reply by Mr. Mearns to the 
Honourable George Hees, commenting in his 
letter and briefly stating that there again 
it seemed evident that the problem of 
Semantics had arisen, and that the word 
'pilotage' and 'pilots' did not mean the 
Same thing in the United States as in Canada, 
and that possibly with all due respect the 
Minister had been misled, and therefore 

it would not be a breach of faith if he were 
to take up this matter again with the United 
States Government in order to eliminate this 
two-trip requirement..." 

A. Well, this was not a misunderstanding 
So far aS we were concerned, but this was a suggestion 
that the Federation made to take this up again with 
the United States Government, was it not? Is that 
what you said? 

MR. BRISSET: The Federation was 
Suggesting to the Department that the Canadian 
Government would take up again this problem with the 
United States Government. 

THE WITNESS: And is it your impression 
that we did so, Mr. Brisset? 


MR. BRISSET: I do not believe so, 
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THE WITNESS: I don't think we did. 

MR. JACQUES: Q. In this connection, 
was the amendment made to the Great Lakes Pilotage 
Regulations in 1961 the result of further negotiations? 
You might recall, in fact, that you had a lot of 
experience with this amendment, and this requirement 
was discussed when the American pilots were here, and 
you quoted the regulations omitting the regulation of 
1961? 

A. Oh, yes; when Lake Superior joined 
the rest of the organization, as you might say, there 
was difficulty, of course, because the deep sea men 
in the ocean ships hadn't had the experience in Lake 
Superior and it was difficult for them to get this; 
so that it seemed entirely reasonable to us, considering 
that they had already been through several lakes to 
get to Lake Superior, that one trip into Lake Superior 
would be sufficient; and we put that in. But there 
were reprecussions from the States on this and we 
decided to take it out. 

Q. So it is back to the two-trip 
requirement ? 

A, It is back to the two-trip re- 
quirement, 

Q. Now, Question No. 8? 

Boe Yes; the further amendment: 

Whatever amendments were made were always made following 
discussions with our opposite numbers in the States. 

Q. And in this particular case who 


took the initiative to open up the discussions? 
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A. I think, perhaps, that rate 
increases are involved in both these amendments and it 
would have been the United States side that initiated 
these increases. 

Q. And when you are discussing rates 
like that I would like to know how it is done? 

I note, for instance, that in District No. 2, from 
Snell Lock to Cape Vincent, $200. How is the figure 
arrived at? Are you requested by the Americans 

to agree to $300 and then you negotiate and you come 
to the compromise of $200? 

A. This would imply that we were 
trying always to keep the rates down, I wouldn't 
say that this is necessarily so. But the thing is that 
the Great Lakes Pilotage Administration on the United 
States side, following representations from their 
pilots, claimed that this increase was necessary, 
and they had to convice us that this was necessary 
before, of course, we could request that a Similar 
amendment be made in our regulations. 

Q. And what factors do you take into 
account? 

A. The expenses which were incurred 
by the pilots, and what would be a good salary, or 
good remuneration -- residual remuneration -- in that 
case for the pilot. In this, of course, we had to 
have the advice of the American administrator because 
we were dealing with American wages, you might say -- 
American remuneration -- and the cost of living on 


that side had to be taken into account, and they were 
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the ones who would have to express opinions on that. 

Q. Do you seek the opinion of an 
economist in this matter of increases in rates? 

A. We have done so, yes, on occasions. 

Q. But it is not a standard procedure? 

A. Not standard, no. It has moved 
a little towards that of recent years since we have had 
an economics branch in the Department. 

Q. Do you try to ascertain the effect 
of the increases on shipping, with your economist, of 
course? 

A. Oh, yes; of late years we have. 

Q. That is one of the factors which 
you take into consideration now? 

A. Yes, 

. Question No. 9: It is rather 
lengthly and I shall leave you to start answering it. 

A. The first part of it mentions 
that holders of B certificates were obliged to renew 
them in 1963 although they had traded in the lakes 
continually during the previous two years, The 
answer to that is, of course, that it was necessary 
for the issuer of these certificates to see the 
candidates and ask them what they had been doing, 
otherwise he wouldn't know; and to ensure also that 
they will had a working knowledge of the rules of 
the road, 

Then, section (a) of that question -- 
give details. I have here a paper setting this out... 


MR. JACQUES: I would like to file this 
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statement as Exibit 1401, It is entitled "Statement 
of Examinations held for Certificates of Qualifications 
for the Undesignated waters of the Great Lakes, from 
January 1st 1961 to September 30, 1964," 
--- EXHIBIT No. 1401: Document entitled "Statement 
of Examinations held for 
Certificates of Qualifications 
for the Undesignated Waters 
of the Great Lakes, from 


January 1st 1961 to September 
30, 1964, 


MR. JACQUES: Q. Then, sub-question 
Cb) 

. No; the United States Coastguard, 
or any other U.S, authority, have never questioned our 
method of dealing with these B certificates. 

Q. And Question (e), please. 

A. The B certificates are issued 
after examination by certain designated examiners. 

Q. Are they lake men -- these 
examiners? 

AS Not necessarily; but they are 
examiners of masters and mates, who have to examine 
home trade men who have also to be examined on the 
Great Lakes rules. 

I have here somewhere a copy of the 
appointments of these examiners. They were named 
by the Minister. I seem to have got it mixed up. 
May I file this later? 

Q. Yes, We might attach it to 
Exhibit 1401. 


Q. It will be in two sheets, one naming 
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the specific persons and the other including ail 

examiners of masters and mates, 

To be added to Exhibit 1401; List of Examiners, 
including all Examiners 
of masters and mates. 

Q. And would these examinations be 
held at any time and anywhere? say if a ship were 
in Halifax and planned a trip up the lakes, could the 
master be examined in Halifax for a B certificate? 

A. Since this second authority, 
which you will see, there has been facility to examine 
12 HLT ax, I think you will notice in that sheet 
there have been only one or two, I think, in Halifax, 

MR. LALONDE: One in Halifax. 

MR. JACQUES: Two in Ottawa. 

THE WITNESS: You were asking about the 
other places? 

MR. JACQUES: No, no; we know where 
and we know when, Thank you, 

Question No. 10: When d:d the 
Department last dicsuss with the U.S. authorities 
the . Joint inspection and licensing of foreign 
ocean-going ships for navigation on the Great Lakes? 

A. So far as I know we haven't 
formally discussed it with the Americans at all -- 
the joint inspection and licensing. 

As must be obvious to everybody, the 
United States Coastguard don't like the B certificate 
concept at all, and they said when they agreed to it 


that they didn't want to have anything to do with it; 
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but they didn't look behind our B certificate, 

2. They would take it at its face 
value? 

A. Yes; of course, partly this, I 
assume, is a matter of geography because of the ships 
which come through Moatreal in order to get to the 
Great Lakes, But they didn't want to have anything 
to do with it in any case, 

BY M. BRISSET: Q. Captain, you, of course, 
realize that the requirements for the B certificates 
are not contained in the law itself but in regulations 
issued by Order-in-Council? 

A. Yes, I think this is correct. 

MR. LALONDE: 73 of the regulations. 

THE WITNESS: Yes. 

MR. BRISSET: Q. Would you see any 
impediment at the present stage to negotiations being 
entered into with the United States Government to have 
the United States Government agree, for instance, to 
the deletion of the two-trip requirement, since this 
would not require a change in the law in Canada? 

A. I don't think that the Shipping 
Federation asked us before to approach the United 
States Government. 

Q. But would you at least consider 
it easier to do it in view of the fact that the law 
itself doesn't provide for this requirement? In 
other words, isn't it a matter that can be opened up 
by way of further negotiation? 


A. It could be, yes. 
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A. It could be, yes. There is no 
impediment as far as I know. It would be a matter of 
an amendment to the Memorandum of Arrangements, and 
appropriate amendment in the regulations on either side, 

Q. Would you not agree that it 
would not even be necessary to amend the Memorandum of 
Arrangements as there is no mention of this particular 
requirement in the Memorandum of Arrangements? 

A. I am forgetting that, Mr. Brisset. 
I take your word for it. It certainly was mentioned 
in some of the Aides Memoires, 

Q. Aide Memoire is not the law on 
the other side of the border, 

MR, MACGILLIVRAY: Neither is the 
Memorandum of Arrangements, 

THE WITNESS: That is what I was going 
to say. Neither is the Memorandum of Arrangements. It 
is merely an expression of opinion, What is your 
question? I am sorry. 

O. Would you not think that this 
is a matter that could be opened for discussion between 
governments without the necessity of changing the law 
on either side of the border? 

A. As I say, I see no impediment. 

G. There was reference to the 
Aides Memoires a moment ago. I am quoting from Exhibit 


1103, hearings before the U.S. Senate Committee on 
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Bill 83019 in which the exchange of Aides Memories 
between the two governments is reproduced at pages 

9 and 10. It is stated as follows, first of all in the 
American Aide Memoire, "The Canadian officials further 
indicated that the Canadian government would include 

in proposed legislation"-- and I draw your attention 
to those words, 

A. They meant as regulations, 

O. - "such provisions as might be 
considered necessary to authorize the Department of 
Transport to issue certificates qualifying for 
navigation of the open waters of the Great Lakes 
those officers of the regular complements of ocean 
vessels who meet the following requirements)’ and 
then the requirements are listed, including the two- 
trip requirement, 

Then in the Aide Memoire of the 
Canadian government this is stated: In the event 
that that Bill does become law in the United States, 
it is the intention of the Canadian government to submit 
to the Canadian Parliament legislative proposals which 
would effect just such a coordinated pilotage regime 
in the Great Lakes in the manner indicated in the U.S. 
Memoire, " 

I am therefore right in 
understanding that when these Aides Memoires were 
written it was intended that the requirements would 
be covered by regulations and not by legislation? 

A. Oh, I think so, Mr. Brisset. 


They are using the word "legislation" a little loosely, 
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perhaps. 
Q. May I therefore assume that this 


was done intentionally so that they could be revised 
more or less informally? 

A, This is usually the intention 
when matters are placed in regulations instead of 
legislation. 

MR, LALONDE: You said that the U. 8. 
Coast Guard did not like the B certificates. Were you 
informed that they wanted more stringent regulations 
or looser regulations in that respect? 

THE WITNESS: Oh, the original position 
of the U.S, Coast Guard was that there would be 
registered pilots throughout the Great Lakes. 

DIRECT EXAMINATION BY MR, JACQUES: 

Q. Question No. 11, would you file 
copy of the 1952 agreement between Canada and the 
United States for the promotion of safety on the Great 


Lakes by means of radio? 


A. I think this is what is being 
asked for. 

Q. Yes? 

A. And the question includes also -- 

Q. We want to know whether it was 


implemented, and if so, to what extent and how? 

A. The Great Lakes Treaty provisions 
were brought into effect by amendments to the Act. 
Now, to what Act? To the Radio Act. 

MR, MACGILLIVRAY: The Canada Shipping Act. 


THE WITNESS: Radio regulations, parts l, 


cay) sett Bes vor nae . 
X Se —— 8 dle ut don deb bang saan 


STS TU n en ren Dee ysds dary bomiotat | 
tHoegast tats at tes fuse ese 40 
Matsitog tadhsete add ee eee Ter y 
i binow empl? van: enw Duar sas0d .d sd To 
iste! S048 300 deonybout! a Ted ers gad 
i sey tivow „ en 10 ba B00 a N 
arg toe ASU Ns desc see See sav to yqoo 
Chea) ois no ytotes ie nat tes ent wot s ses bear 
eben Yo anetm YO soled 
gute? al <cdw ef en een TF — yA = N 
stot bovas 
sr 105 
ste det ent molsgowp vita dem “A ; | 
| Sey Aena Mad of Ken e o 


* 


wee ae dimtze * OF % ut ban .hodnems I qu 


Scataleng sient Sn. ee ent * 


it 
08 Mentee Abena sid III TO aN 
if avtaq (ste tis logy „hf scar wir 


stok bein ‘of 22 amd anne vel vera ant tdasotd dne 


% elt 5 ot RMON geh o l 


g 


E 
es 
2 
es 
de 
a 
anil 
* 


Slocombe, dir 
ANGUS, STONEHOUSE & CO. LTD. 


20,51 
TORONTO, ONTARIO (Jac ques ) 3 5 ab 


2°ando3. 

M. MACGILLIVRAY: Ships station radio 
regulations, parts 1, 2 and 3. 

MR, JACQUES: Thank you. The Treaty 
will be filed as Exhibit 1402. This Treaty is 1952, 
number 25, 

-~--EXHIBIT NO. 1402: Copy of 1952 agreement between 
Canada and the United States for 
promotion of safety on the Great 
Lakes by means of radio. 

MR, JACQUES: Q. The next question 
number is number 12, 

A. The question is what joint 
consideration is being given, if any, by the Department 
with the appropriate agency in the United States to 
bring certain of the Great Lakes rules of the road 
in line with international rules? 

The Coast Guard have raised 
this question. They have sent out some proposed rules 
to all interested parties asking for comments. 


Q. Have you received a copy of the 


proposed rules? 


A. Yes, we have. 

Q. And the request that you forward 
your comments? 

A, Yes. These proposed rules 


have been sent out to pilots! organizations and to 
Masters, mates and pilots' organization and -- 

MR. JACQUES: Would the Commission like 
to have a copy of the proposed rules? 


MR, BRISSET: They have been filed. 
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THE SECRETARY: Yes, they were filed, 

THE CHAIRMAN: I suppose also to the 
Dominion Marine? 

THE WITNESS: Yes, 

MR. BRISSET: The Shipping Federation, 
My Lord. 

MR. JACQUES: . How much work has been 
done so far towards adopting these proposed rules? 

A. Oh, not very much so far, They 
are still receiving comments, 

Q. Do you foresee that both 
governments will be in a position soon to decide whether 
they are going to be adopted or not? 

A, I think it will take some time 


in view of the strong opposition of most of the lake 


people, 

Q. Canadian lake people or American 
lake people? 

A, Both, 

Q. Both? 

A. Yes. 

Q. I shouldn't think that the 


Canadian lake people would object because most of them 
have to be familiar with both sets of rules. 

A. This may be just an objection 
to any kind of change from what people are used to, but 
there are certain objections which may be valid, I think 
the lake people, lake sailors, lake mariners do see a 
value in this all-round white light 255 


COMMISSIONER SMITH: I should like to ask 
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you this question: It may have been answered before, 
but if it has I have forgotten, What is your personal 
opinion about changing the rules of the Great Lakes 
to the international rules of the road? 

THE WITNESS: Well, I was just saying, 
Mr. Smith, apropos of this point, there are some features 
of the Great Lakes rules which one might say is a strong 
reason to retain. Now, this is just a matter of 
opinion, of course, but the mainmast headlight on the 
Great Lakes is an all-round white light. 

The lake mariners hold that 

this is very useful when navigating rivers, bends 
in the rivers and so on because they are able to see 
this mast headlight some time over an intervening 


headland -- intervening land, round a bend. They see 


the mainmast headlight much sooner than they would 

see the stern light which is quite low down on the 

structure of the ship. The stern light, which is 

required under international rules. You understand 
the difference, Mr. Smith? 

COMMISSIONER SMITH: Yes. 

THE WITNESS: The mainmast headlight on 
the international rules is a twenty point of the compass 
light and is not visible for more than two points 
abaft the beam. 

This is one point which I think 
the lakemen have a good point, and there is also the 
question about the whistle signals in fog. 

Now, I am a little biased in 


this, having sailed for six or seven seasons on the Lakes, 
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and when you are feeling your way past another ship by 
means of 2 5 if you give a blast of four to 

Six seconds duration it is rather a long time. You 
have gone a long way in approaching each other in this 
time, but three short blasts ~- it merely says three 
distinct ee and these blasts can be shortened down 
at will, and this is how it used to be on the Lakes 
anyhow, 

M. BRISSET: Before radar? 

THE WITNESS: Before radar, yes. But 
I think that even since radar when you get as close 
as that, if you are feeling your way past another 
Ship, there is a point in having a quick signal 
which doesn't take four to six seconds so that you can 
answer each other and keep yourselves more abreast of 
the relative positions of the ships. 

COMMISSIONER SMITH: Would you know what 
the preponderance of opinion among the experts like 
yourself would be on the change of these rules? 

THE WITNESS: Well, I think it is just a 
matter of where you sit, Mr. Smith. The international 
men, men from the ocean, naturally would like to be 
using the same rules that they have been used to, and 
the men who have lived their lives on the Lakes, they 
like the ones they have been used to, Our lakemen, 
and I am speaking of the Canadian lakemen now, who have 
held certificates on the Lakes, we have always, at 
least since 1937 when I became Examiner, and before that, 
they have all had to know both sets of rules of the 


road because the inland water certificates were valid 
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down the St. Lawrence where the international rules 
were in 191 0 8 so it was necessary for them to know both 
sets of rules of the road, 

This is purely a matter of 
Someone giving on this, I don't think you can expect 
unanimity of opinion by any means, It may be that 
following these discussions and work on it, that a 
set of rules will be accepted which will be a standard 
set of rules, with just two or three Special rules 
for the Great Lakes attached, and this might be useful. 

MR, BRISSET: Isn't that in fact the 
proposal of the Coast Guard at the moment? It would 
retain certain of the peculiar aspects of the Lakes 
rules of the road? For instance, perhaps with respect 
to the masthead light visible all around the horizon? 

THE WITNESS: As I recall the latest 
proposal, Mr. Brisset, and I haven't had time to study 
it because I have been too tied up with the Commission, 
but as I recall it, it was optional that the ship could 
dispense with this mast headlight; it could use 
instead the stern light prescribed by the international 
rules, 

CROSS -EXAMINATION BY MR, LALONDE: 

Q. Captain Slocombe, to which 
organizations of Masters and mates did you send these 
draft proposals? 

A. As a matter of fact we didn't send 
them. They were sent out by the U.S. Coast Guard. 

Q. I see, 


A, And I think they were sent to all 
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the Canadian pilots, 


Q. Individually? Each individual 
pilot? 

A, You haven't had them in District 
ee 

Q. I submit to you nor in District 


J nor’ in. District . 


A, District 1 have had them, 

Q. They finally got them? Then I 
am wrong, 

A. They were sent by the U.S. 
Coast Guard, 

O. But the others are your 


employees. Maybe that should be done by you, 

Ay Well, there is lots of time, Mr. 
Lalonde. 

Q. Do you think it would be a good 
idea to have their ideas on that? 

BS Of course. 

THE CHAIRMAN: Any further questions in 
this matter? 

We are now moving to a new 

chapter, I think, so we will take this opportunity to 


adjourn until tomorrow morning at 9:30, 


Hearing adjourned at 5:30 p. m. 
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MR. BRISSET; My lord, before we 
Start this morning with Captain Slocombe, I would like 
to deposit with this Commission a technical paper 
prepared by Computing Devices of Canada Limited 
entitled Technical Proposal for a Pilotage Despatching 
System for the Great Lakes. I will only read two 
short paragraphs out of this document. It might be 
filed as Exhibit 1403. 

---EXHIBIT NO, 1403: "Technical Proposal for a 
Pilotage Despatching System 
for the Great Lakes". 

M. BRISSET: These proposals for a 
pillotage despatching system for the Great Lakes is sub- 
mitted to the Shipping Federation by Computing Devices 
of Canada. It is based on the premise that the 
System to be described will be operated through an 
agency of a commercial undertaking and will provide 
information which will enable pilots to be despatched 
efficiently through their own authorities, 

It is proposed to show that with the 
existing means of radio communications available on 
the Great Lakes, both in ships and on land, and through 
the operation of a centralized information office, it 
will be possible to know at 311 times the location on 
the lakes and ports of the Great Lakes, of ali the 
ships which carry pilots and the location of each 
individual pilot. This will enable the pool of 
pilots to be used to their optimum advantage and with 
the maximum of efficiency, at the same time ensuring 


that a pilot is available whenever a ship requires 
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The document speaks for itself, 
Mr. Simmons is here if there are any questions to be 
raised. 

THE CHAIRMAN: Thank you very much, 
I think counsel had a copy before. Mr. Simmons is 
going to be here for another few minutes? 

MR, BRISSET: Ves. «Gal; 

THE CHAIRMAN: So we will proceed 
with the other part and if anybody has any questions 


they can be asked a littie later. 


CAPTAIN F, S, SLOCOMBE, sworn 


CROSS-EXAMINATION BY MR, LALONDE: 

Q. Captain Slocombe, you are aware that 
during the course of the negotiations concerning the 
Great Lakes Pilotage Act in the United States there 
was a consultive committee composed of pilots! repre- 
sentatives and shipowners! representatives and I be- 
lieve a third person. Were you aware of such a con- 
sultive committee? Captain Lowe was one member 
of that committee, 

A. I have heard of it, but I have no 
personal knowledge of it. 

Qe Is there any particular reason why 
no such consultive body was set up in Canada comprised 
of representatives of the pilots and shipowners, inter- 
ested parties? 

A. The Shipping Federation were very much 
in the picture 411 the time. 


O% On a consuitive basis with the 
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A. Not in a formal committee basis. 

Cs yes? 

A. But certainly I think the evidence 
is clear that the Shipping Federation were aware of what 
was going on. 

Q. Do you think it might have been a 
good idea that pilots would have been consulted aiso; 
had their views heard here in Canada on the subject? 

A. Which pilots, Mr. Lalonde? 

Q. Canadian pilots. 

A. Of what area? 

Q. Either Kingston area or Port Weller 
area, and there were no pilots in District 3, but 
certainly this was of some concern to the Kingston and 


Port Weller pilots, and I am sure all the Cornwail 


pilots. 
A. It was not done. 
Qe Excuse me? 
A. It was not done anyhow. 


MR. BRISSET: The Great Lakes Pilots 
Association were represented at the time by Captain 
Rolla R. Johnson, who was appearing every time possibile 
before the committees to support the i11-thought 
legislation that was before the U. S. Congress at 
the time, speaking both for the American pilots and the 
Canadian pilots. 

MR. LALONDE: Well, my lord, I think 
my friend is facetious here this morning, Captain 


Johnson certainly spoke for an American organization. 
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There is no evidence that this organization represented 
Canadian pilots as far as we know during ail that 
period, Moreover, what I was referring to was 

a semi-official consultive committee set up by the 
American government. I am not wondering whether 
people appeared before American hearings or bodies 

like that, but whether there was, like in the United 
States, a formal committee to advise the department 

on the matters of interests, or on proposals, 

A. This is what you understood I had in 
mind, not whether somebody appeared before the American 
hearings? 

A. Oh, yes. 

* 

ey And there were no hearings here in 
respect of Bills before the House, There was no pro- 
cedure for hearings apart from this. The only possi- 
bility would have been some kind of consultation, offi- 
cial or otherwise, with either shipping representatives 
or pilots. You bold me there were some consultations 
with shipping representatives and you asked me which 
pllots, and I told you so, 

A. It was not considered necessary, and 
I may say that the situation on the other side was 
quite different. 

. yes? 

A. Because the people concern ad had not 
been involved In pilotage at all on the other side. 

Qe yes? 

A’, We do flatter ourselves we know some- 


thing about pilotage. 
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A. But you did not feel that you could 
have gained anything by consulting the pilots actively 
employed in the operation at the time to have their 
views and their various proposals? 

A. I don't think so. If it had been 
thought so, they would have been consulted. 

Q. In effect they were not? 

A. They were not officially, no. 

Q. On the other hand the Shipping 
Federation were consulted? 

A. The Shipping Federation were right 
in the picture from the start. They were running a 
pilotage service. 

Q. But the people who ran were not 
consulted? 

A. No. 

MR. BRISSET: The Shipping Federation 
was not consulted either, but when it learned what was 
going on it really stepped into the picture. 

MR. LALONDE: 

Q. you were aware that the pilots made 
representations to have the opportunity of expressing 
their views on the subject? 

A. I don't recall that, Mr. Lalonde, 

Q. I am referring you to the agreement 
of October 13, 1960, signed by the Minister. I am 
sorry, it is not in the agreement itself; it Is In the 
letters following this agreement. 

Ne Which agreement, Mr. Lalonde? 
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A. Which agreement? 

. The agreement of October 13, 1960. 

A. Between whom? 

2 Between Mr. Balcer and the pilots. 
The Minister and the pilots. 

A. Oh, this is the agreement which we did 
not see, 

Ge Well, this agreement, if I may give 
@vidence here, was sent to the department, Mr .Baldwin 
may have seen it, and I presume Mr. Baldwin is still 
In the department? 

A. Les. 

. And the Minister is also In the de par t- 
ment? 

A. Oh, yes. 

Qe And subsequent correspondence with 
the Minister, if you look at that correspondence, you 
will find reference to this request by the pilots to 
have the opportunity of being consulted or expressing 
their views about negotiations being carried on at the 
time between the U. S. and Canadian governments. 

These letters are in evidence. 1 
don't have the exhibit number. The Minister answered 
that the pilots could not obviously attend as observers 
the meetings between Canada and the United States, but 
that they would be kept posted on every development, 

If you look in the file again you 
will see the first time that pilots heard about it was 
about six months after everything was settled when 


they received a letter from Mr. Cumyn saying that 
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an agreement was reached and everything was settled. 
If you will look in the file this is what you will find, 
A. I believe you, Mr. Lalonde, I had 
forgotten, 
MR. LALONDE: That IS 311. 
THE CHAIRMAN: We will carry on with 


the next chapter, 
DIRECT EXAMINATION BY MR. JACQUES: 


Or Kingston District or Great Lakes 
District No. 1, the first question relates to the 
Port of Kingston, Why was it included in the desig- 
nated waters? 

A. Because it was already included in 
the Kingston Pilotage District, 

Q. Why was it included in the Kingston 
Plilotage District? In other words, we want to know 
why the Port of Kingston became a compulsory pilotage 
port? 

A. With the Great Lakes Pilotage Act? 

. With the Great Lakes Pilotage Act. 

A. Because it was in the designated 
waters as designated, and the designated waters were 
intended to be narrow waters which were considered to 
be pilotage waters. Kingston Harbour had always 
been included in the St. Lawrence River, the St.Lawrence- 
Kingston-Ottawa Pilotage District, and then of course 
in the Kingston District. 

Qe And that is why it was included in 


the designated waters, because it had been previously 
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Included in the district's waters? 

A. yes, and it seemed reasonable. It 
was the end of the narrow waters at the west end of 
the Kingston harbour. 


. Were the Kingston harbour authorities 


consulted? 

A. No. 

Q. They were not? 

As No. 

Q. Do you know why they were not con- 
sulted? 

AY They were not consuited I think 


before the district was made in the first place either. 
They had their opportunity of expressing their opinion 
after the matter was first made known to the public 
through Parliament, 

Qe Oh, yes, but that is a right which 
everybody enjoys, but they were not approached or 
consulted; they were not told beforehand that their 
port would be included in the designated waters? 

A. No, as far as I know, not. 

Qe I guess the same applies for the 
other designated waters? Nobody was consulted? 

A. No. 

. Designated waters were made from the 


practical point of view? 


A. yes. 
Q. But nobody was consulted? 
A. No, no. 


THE CHAIRMAN: Everybody was publicly 
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notified, I suppose, in the paper, Public hearings. 

THE WITNESS; The usual publicity 
was given at the time of the first reading in the 
House, my lord. 

MR, LALONDE: But the first reading 
in the House did not provide any information as to 
whether Kingston would be in or out or even what would 
be the issue? 

M. JACQUES: It is done by order-in- 
council, 

THE CHAIRMAN: 1 see, 

MR, LALONDE:; In Canada there is not 
the system that they have in the States where they cail 
a hearing in order to obtain people's views. An order- 
in-council can be passed overnight and nobody knows. 

THE WITNESS: This is correct. And 
right or wrong, we have always been told we couldn't 
anticipate an order-in-council. We are not supposed 
to inform people before the order-in-council is passed. 

THE CHAIRMAN: If I may sum up, there 
were two reasons, One, historically in view of the 
fact that it was In the old Kingston District. Secondly, 

it was 
a geographical one because/at the end of the restricted 
waters, District waters, 

THE WITNESS: yes, restricted waters 
IS a good word, my Tord. Another thing, of course, 
the cutting out of Kingston harbour would have taken 
something away from the Kingston District which would 
again have opened up another can of worms. 


MR. JACQUES: 
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Q. I don't follow you. 

A. The Kingston pilots. This was part 
of the Kingston District, and cutting out the Kingston 
harbour from the Kingston District would have restricted 
the operations of the Kingston pilots. 

Q. Well, they are not using Kingston any 
more; they are going to Cape Vincent, 

A. This is not so, Lou are not correct 
here, Mr. Jacques They are using Kingston when a 
Ship goes to Kingston, 

Q. yes? 

Rs And it is still within their district. 

Qe yes? 

A. And in fact there are rates establishe 
and so on that include Kingston harbour. 

Gy Agreed, But the problem in Kingston 
is that being so close to the end, the western end of 
the district, ships moving from the grain elevators 
were moving for a matter of feet in restricted waters 
or designated waters before proceeding into the open 
lake, with the consequence that to move those few 
feet they had to have a pi: ot? 

a That is so. 

. They have to have a pilot? 

A. They have to have a pilot. 

Q. They have to have a pilot? 

Be This is correct. 

Q. And that probiem was not studied at 
the time? 


A. It was not thought of at the time. 
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Q. It was not thought of at the time? 

MR. LALONDE: Isn't it a fact, Captain 
Slocombe, that Kingston harbour is nevertheless 3 
harbour which presents some difficulties to navigate? 

THE WITNESS; The usual difficulties, 

MR. LALONDE; It is a harbour? 

THE WITNESS; Yes. 

MR. JACQUES: Even the high seas 
as time present difficulties. 

THE CHAIRMAN: But not in docking! 

M. JACQUES: Now, Question No, 2 --- 

THE WITNESS: I might add to that 
that there were representations from organizations of 
pilots that the designated waters, the limit of the 
designated waters, should have been away out in the 
lake around Duck Island, This would have been very 
much more difficult for everybody. As it was, we 
just Included the Kingston district In the designated 
waters as being pilotage waters, considered pilotage 
waters, 

MR. LA LOW E: Which, American or 
Canadian pilots? 

THE WITNESS; Both, I think 
Captain Andrews of the Sailing Masters was very much 
concerned, 

M. LALONDE: In 1957 or 1958? 

THE WITNESS: Oh, I don't recall the 
date now. 

M. BRISSET; And Captain Johnson 


spoke on that, I am sure. 
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MR. JACQUES: And he did again 
before the Commission, 

Qe Question No. 2 is rather lengthy and 
I do not think I should read it. That problem was 
touched upon yesterday. 

A. yes. 

Well, the question is were the sixteen 
temporary licence hoiders informed that they might be- 
come government employees later on, and the answer is 
Yes. It was explained to the sixteen new pilots 
before their examination that they would be issued 
temporary licences and that it was possible that they 
would become government employees on a flat salary 
basis when the new Great Lakes pilotage arrangements 


were made, 
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I have herea copy of a letter 

which was sent by Captain Jones to each of these men 

on August 6th, 1959, setting this out, 

Q. Which we shall file as Exhibit 1404 -- 
circular letter dated August 6th, 1959, addressed by 
the Department of Transport to the sixteen temporary 
pllots of District 1. Is that correct -- only to 
the sixteen pilots who had temporary licences? 

A. yes, who came on force in 1961, 1 
am sorry, that Is in 1960, I think, Mr. Jacques. 

Q. yes, Was there any other offer 
of government employment to these pilots after 19612 

A. Not after that meeting with the 
minister, 

---EXHIBIT NO, 1404: Circular letter dated August 
6, 1959, from the Department 
of Transport to the sixteen 
temporan, pllots of District 1. 

THE WITNESS: I have here copies of 


correspondence from the department. 


CROSS-EXAMINATION BY MR, LALONDE: 

Qe I am quoting here an extract from 
Exhibit 849, which is the statement for the minister's 
use at the proposed meeting with Kingston pilots on 
February 28th, In the sixth paragraph it says: 

"In the spring of 1960 sixteen new 

pilots were appointed in the St. 

Pa yrehce=niriestontottaws Pilotage 

District." 


Is it not true that this should read 1959 and not 1960, 
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that these sixteen pilots were appointed? 

A. What Is the date of that letter, Mr. 
Jacques? 

M. JACQUES: The date of Exhibit 
1404 is August 6th, 1959. 

THE WITNESS; £959. 

M. JACQUES; And the examination was 
convened for 9.00 a.m. August 13th, 1959, 

THE WITNESS: I am told that these 
Sixteen new pllots were taken on in the spring of 1960, 
Mr. Bissonette shakes his head, Maybe they can correct 
this. 

MR. LALONDE: 

Q. I would like to ask you a few questions 
about that famous meeting. Do you remember that when 
the invitation for the meeting was sent out the pilots! 
committee answered on behalf of the pilots that they 
were not interested in civil service status and that 
they had had their meeting on the subject? Is that 
in your records? 

A. It is after the meeting? 

Q. No, before the meeting, 

A. Before the meeting? 

Gn Would you look at your records? 

A. What is your question again, Mr. 
Lalonde? 

Qe That the pilots! committee answered 
directly or through myseif that they had consulted 
their members and the view of the Kingston pilots was 


that they were not interested in civil service status? 
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A. It would save time if you have the 
copy of it there, Mr. Lalonde, 

Q. No, I do not have a copy of it here, 
I will help you find it, however, 

Hie When would this have been about? 

Q. Probably a telegram before the meeting. 

A. This was a telegram from the pilots! 
committee, was it? 

Qe yes. But nonetheless the stand the 
department took is that they wanted to meet and have 
an interview with all the pilots together; is that 
correct? 

A. This is correct. A telegram was 
sent out to each pilot on February 21st saying: 

‘Form letters have been received 
from several pilots suggesting that 
pilotage meeting of February 28th 
should be attended only by pilots'! 
committee, Can assure you Pilotage 
Authority intention to discuss ail 
regular continuing operating matters 
with pilots! committee under normal 
circumstances, However, inclusion 
Cornwalil-Kingston area in Great Lakes 
under new Part VI(A) Canada Shipping 
Act for purpose of establishing new 
Canada-United States pilotage system 
involves serious problems of organiza- 
tion and coordination which upon com- 


pletion of arrangements with the United 
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States will involve at least major 
modification under present bylaws and 
possibly abolition or reconstitution of 
district, 

"This Is one of reasons licences 
not yet renewed, Of total of 24 pilots 
16 received only temporary appointments 
Subject to any modifications required 
as result of new Canada-United States 
arrangements. 

"Matters to be discussed are of 
utmost importance to future employment 
of each individual pilot and in fairness 
to 311 it is considered that a11 should 
have opportunity to be present to hear 
and discuss proposais to be placed be- 
fore meeting. Government is most 
anxious to conclude arrangements that 
will provide greatest possible security 
of employment and income for present 
group of pilots and your attendance is 
urgently requested in your own personal 
interest, " 

Q. nenen Ty 7 

A. Signed by J. R. Baldwin, Deputy 
Minister, 

Q. And sent to ail individual pilots? 

A. Correct. 

A. The telegram seems to indicate that 


you had received letters from individual pilots telling 


pertuper pera 0 nies —— Sate ee 


Senad Hesknleshane> e 10 rüden et | 
eee eee 0 1 

dio ens beseroegd o¢ oF a e 1 
tnemyolgms eiptyt of sonatrogmt teomty he ist. 


abe ure of de Takka Savbstethak dose te 


Olvera ite tees bowedtenoo of 42 ffs of - 
thod of nee od od yhtnuttoggo ey ac jet N 
ad bously ed cl 1 eacostb bers ot | 
dom af Aνπνπ 1 νο aden erol =, vl 
tad? eee unde of avolxar . 121 
Nees Ssistasog einen — Elte 7 et 
aer % e eee ane an enge S 7 | Jes. 
al Sbanbn ses mon bun- Oma 7 07 1 tie 
fénvaqnq, awa eyoq, mes beteouped ne. 1 
” tueretat ie 
„„ deres 9 f os 
and WAAR t Vd BOMBER (| eA : * 


votataim [ot 

vavelig fovubivinnt iis of J pad up: | d 
dee , e 

Lan: el br oc <een s- 1 9 oars * a 


1 


Ane Rtotq eu fx cal ares erco, een vet i 
7 111 , | 


Slocombe, cr-ex 20,534 
ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO (La Londe ) 


you to talk the matter over with the pilots! committee? 

A. "From several pilots" it says. 

Qe By that time the government had 
passed P. C. 1960-1573 entitled Kingston Pilotage 
District General Bylaw, dated November 17th, 1960, 
and I read you paragraph 6 of Article V which says: 

"The Committee" -- 
that is, the pilots! committee -- 

"shall be recognized by the Authority 

and the pilots as sole agent through 

which representations may be made 

in all matters affecting the pilots 

collectively or individually." 

Would you think that this matter was a matter that 
affected the pilots individually and collectively? 

A. yes. 

Qe In spite of the bylaw you decided you 
wanted to have aii the pilots present and in that 
telegram which was sent you refer to the possibile 
abolition of the district -- the telegram you just 
read, What did you have in mind? What did the 
department have in mind at that time? 

A. Well, if there had been government 
employment instituted there the district would have 
been abolished because the system would have been the 
same as in Port Weller-Sarnia. It would not be under 
the same provisions of the Act. 

Q. It would have become under Part VI (A) 2 

A. That is correct. 


Q. Still there would have remained a 
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pilotage district? 

A. No, not if the pilots became governmen 
employees, 

Q. So you do not have any pilotage dis- 
trict in District 2; Port Weller does not exist as 
a pllotage district? 

A. This 1s correct. 

Qe In your view; I see, Do you think 
the pilots receiving that telegram would rather have 
been left under the impression that the district would 
have been abolished in the normal sense of the word -- 
that is, that it was the same threat as was used in 
the years before by the department when they would 
call pilots or discuss with pilots saying: "We will 
abolish your district if you don't behave"? 

A, I do not think so. 

Q. What is your meaning? 

A. This was really an honest attempt 
to discuss the matter with the people who were going 
to be concerned, 

Q. I see, so here there was a new 
meaning to the word "abolition"? 

A. No, not a néw meaning. It was 
still abolition of the district, which would have been 
necessary. 

Q. You mean to say a pilot receiving this 
should have understood that abolition of the district 
in this case meant the same thing as it meant in 1958 
or 1959 when telegrams were sent? 


A. I do not think it is thought that they 
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might have a different opinion, 

es AA rien ty In what way did the 
issuance of temporary licences to pilots who had 
permanent licences before -- in what way could this 
Issuance help or affect the transformation of the 
district later on? 

A. You asked me that question before, 
Mr. Lalonde, 

Qe I know. 

A. And I say in my opinion none. It 
would not have made any difference if they had issued 
the permanent licences, 

A. So you do not know why they were 
issued temporary licences only? 

A. NO. 

Q. So I understand this decision was 
taken above you? 

A. Oh, yes, this Is correct, 

Qe There was quite a crowd at that 
meeting, I understand, apart from the pilots! crowd, 
on February 28th in Ottawa? 

as You are going to ask me if I was 
there in a moment and I am not sure if I was or not, 

Qe Maybe you have a memo of that meeting, 
a list of the people who attended, I may refresh 


your memory if you cannot find a note of that meeting. 


A, I do not seem to have it here anyhow. 
Q. The Minister was there, was he not? 
A. yes. 


Qe The Deputy Minister Mr. Baldwin was 
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there? 

A. I think so, 

Qe I may refresh your memory; he was 
still walking with a cane; he had a skiing accident 
or something and was in some pain. Do you remember 
that? 

Bing I do not have any clear recollection 
of that meeting at ail. They tell me I was there, 

Qe Mr. Booth was there, was he not? 
You cannot remember? 

A. I just do not remember, I have not 
any clear recollection of the meeting itself. 

Qe Was a large staff from the Personnel 
Division there? 


A. Probably. 


A. And Mr. Cumyn was there? 
A. As I say, I cannot say Yes or No. 
Qe You do not even remember whether you 


were there yourseif or not? 

A. I am afraid I am not sure now; I have 
not any clear recollection of it. I read about it, 
of course. 

Qe Did you ever see such an impressive 
gathering for a meeting with pilots on behalf of the 
Department of Transport? 

A, Possibly not. It just shows the 
importance that the department placed on this meeting. 

Q. I understand that the department 
even paid the pilots' travel expenses for that meeting? 


By yes, I believe they did. Thais is 
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really leaning over backwards, is it not? 

Q. Do you know of any other instances 
where such generosity would have been shown? 

Rie No, I do not remember another instance, 

Q. To come back to these sixteen licences 
which were issued, I am showing you the licence of 
Captain Raymond Bissonette, and there is a remark on 
his licence saying: "Held licence as pilot in former 
St. Lawrence-Kingston-Ottawa District from September 
28th, 1959," and I am informed he was licensed at 
the same time as fifteen other pilots in the district 
-- well, licensed at the same time as twelve others, 
to make thirteen, 

CAPTAIN SEELEY: This IS when he 


was acting as a learner pilot, I believe, 
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DIRECT EXAMINATION BY MR, JACQUES 
1| Q. I understand that, in spite of 


2 all this show of strength and genorosity, at the same 
3 time the pilots turned down the generous offer 

4 individually and unanimously; is that correct? 

5 A. This is correct. 

6 MR, JACQUES: Q. Question No. 3: 

7] Are the Canadian pilots in district 1 authorized under 
8 their registration certificate to do trans-lake work? 
9 A. Les, they are. I have here a 

10 specimen, 

11 Q. We could file this? This is a 

12 registration certificate issued to Gaston Carignan 

13 for district No. 1 and it is endorsed for Lake Ontario. 


14 All the district No. 1 registration certificates are 


15 endoresed for Lake Ontario? 
16 Bx Yes; each of the Kingston district 
17 pilots received registration certificates which bear 


18 this endorsement. 


19 Q. We have received at our request 


Samples of various registration certificates. We 


have got some from district 3 with an endorsement for 
Lakes Superior, Erie, Huron and Michigan, and some 
Lake Ontario only, and some Lakes Ontario, Erie and 
Michigan for the Port Weller-Sarnia pilots; and, 
finally, for district 1, or the Kingston district, 
with no endorsement at all? 

A. Well, this must be just an omission 
when the sample copy was made. 

Q. When it was prepared? 


A. Yes. 
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Q. Question No. 4, with respect to 
Joint working rules, districts 1 and 2, filed as 


Exnibit 1013... 


THE CHAIRMAN: Are you filing the 
other one? 

MR, JACQUES: It has been filed, My 
Lord . 

THE SECRETARY: Exhibit 1405. 

THE CHAIRMAN: The registration 


certificate for a pilot in district No. 1, bearing 
endorsement for Lake Ontario? 

MR. JACQUES: Yes. 

THE WITNESS: This is an actual 
registration certificate which was held by a Kingston 
pilot who was transferred at his own request to 
Cornwall district, and it was handed in. 

--- EXHIBIT 1405; Certificate of Kingston pilot, 

. JACQUES: Q. Question No. A, 
sub-section (a): What is the source of authority 
of the Port Weller supervisor to make regulations 
applicable to district 1 pilots? 

A. I am advised that the source of 
his authority is the authority of the Minister of 
Transport to administer the Canada Shipping Act. 

As the officer of the Minister of Transport he is 
acting on behalf of the Minister of Transport. 

Q. But is he appointed in any way as 
local supervisor? For district No. 1, or the 
Kingston district, isn't there a local Supervisor, and 
that the supervisor at Port Weller is for district 


N The joint working rules, or inter-pool rules, 
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are rules which are applicable both to district 2 
pilots and district 1 pilots. District 1 pilots, 
or pilots of the Kingston district, come under the 
authority of the local supervisor in Kingston; they 
are not employees of the Crown in any way, Shape, or 
form, 

THE CHAIRMAN: In other words, in 
the No. 1 it is a district and in No, 2 1t is not a 
district; the pilotage authority is not under the 
Minister? 

MR. JACQUES: Yes; and the appointee 
of the Minister for district No. 2 is not given any 
authority at all under the Kingston bylaws -- the 
bylaws adopted by the pilotage authority for the 
Kingston district. 

THE WITNESS: Well, this 18 again a 
legal point, My Lord. In any case, the working rules 
were made with the cooperation of the Kingston pilots, 
which, I think, I will bring out later. 

MR. JACQUES: Q. But in theory 
a district 1 pilot finding himself in Port Weller 
could simply refuse to be despatched: by the Supervisor, 
or, I should say, the supervising pilot, in Port Weller 
because he has no authority over him? 

A. Yes; and why would he want to 
do that, Mr. Jacques? 

Q. I don't know. Why do people want t 
do some things? 

A. Me have more confidence in the 


pilots than that. 
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THE CHAIRMAN: There could be a 


question to be faced in the matter of discipline and 
you want to charge a pilot for disobeying an order. 

THE WITNESS: Yes, 

THE CHAIRMAN: Then you would be 
running into difficulty through the authority of the 
despatching pilot. 

THE WITNESS: I quite see that, My 
Lord, 

MR. JACQUES: Q. And there is the 
question of whether he is on duty or not when he is 
being despatched by a gentleman who has no authority 
over him? 

A. Yes; of course, this point was 
never brought up. 

A. Sub- question (b): What is the 
source of authority of the Port Weller supervisor 
to conclude arrangements or agreements with the U.S, 
authority? 

A. Well, the memorandum of arrangments 
provides in section 3 (m) that the United States 
Secretary of Commerce and the Canadian Minister of 
Trasnport respectively will establish such regulations 
and rules for the operation of pilotage pools as may 
be deemed necessary. 

The supervisor acts under the in- 
structions of the Department for the Minister in 
agreeing on working rules. 

Q. Yes; and where can we find his 


authority to enter into negotiations with a foreign 
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country? 

A. He is not; he is entering into 
negotiations with individuals in a foreign country. 

Q. Well, the Great Lakes Pilotage 
Administrator? 

A. Well, he is authorized to do it by 
the Department. 

Q. Is this verbal authority? 

A. Maybe he is another nenentity like 
me! 

Q. Is it verbal authority? 

A. I would say so, yes. It might hav 
been done by letter or it might have been done by 
telephone, 

Part of the supervisor's work there is 
to work with his counterpart on the American side. 

Q. I thought the practice in Canada 
was for international agreements to be concluded through 
whatever normal channels there may exist, whether 
embassies or consulates, and that the signature of 
the agreement be authorized by Order-in-Council... 

A. Well, these are working rules... 

Q. I am not finished. 

A. I am sorry. 

. .. 8hd until such steps have been 
taken there is nothing binding on the Canadian 
Cavernment, 

A. Well, these working rules are not 
statutory regulations; they are merely an operating 


practice which is agreed to by the two bodies immediatel 
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Q. Yet they are binding, or purport 
to be binding, on Canadian subjects who are not 
government employees? 

A. But the Canadian subjects you are 
Speaking of, who are not government employees, are 
operating under a registration certificate which brings 
them within the scope of the two respective legislations 
dealing with Great Lakes pilotage. 

Q. Then, under what section of Part VIA 
is the Minister empowered to adopt these regulations, 
and, if he so has adopted them, then please find the 
Order-in-Council? -- 

THE CHAIRMAN: Could we keep this 
question for Mr. Macgillivray? 

MR. JACQUES: Perhaps that would be 
better, My Lord. 

THE WITNESS: Thank you, My Lord. 

It becomes clearer and clearer that 
pilotage does not lend itself to these legalities. 

THE CHAIRMAN: I don't agree. I have 
more faith than that in the law and regulations. 

THE WITNESS: Maybe it is the people 
who make them that are in error. 

MR. JACQUES: With respect to these 
rules, was the pilots committee of the Kingston pilots 
consulted, and, if so, where when and how? 

A. The rules were finally published 
in 1963, after a meeting attended by representatives 


of ithe “district No. 1 U. s, piles and the Canadian 
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Kingston pilots, the supervisors from Port Weller and 
Cornwall and representatives of the United States 
Administration, 

Q. Are these rules, which have been 
filed as Exhibit 1013, and which I shall exhibit to you, 
still in force? We don't know whether they have 
been revised, and we thought perhaps they had been 
revised? 

A. These rules are still in force, 
but are in process of being revised now. 


MR. JACQUES: Thank you. 
CROSS -EXAMINATION BY MR, LALONDE: 


Q. I understand that some amendment 
is due to be put into effect pretty soon; is that 
correct? 

As There are local discussions going on 
but we have no proper information concerning it yet. 

Q. The meeting that you referred to -- 
you said that the supervisor of Port Weller was present? 

. Yes. 

Q. Do you know whether he was present 
at the same time as the United States and Canadian 
pilots and supervisor in Cornwall? 

A. This is my information, 

Q. Was there a joint meeting of all 
these people? 

A. I am informed that the answer is 


Yes, that there is a letter from Captain Edwards stating 
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that. 

Q. I am informed -- I was not present 
at the meeting in question -- but the pilots! 
representatives were present anyway. There might have 
been another meeting. 

Then, I notice that the Canadian pilots 
-- the representatives of the Canadian pilots in 
district 1 -- were present at that meeting, according 
to your evidence? 

A. Yes, 

Q. The representatives of the Canadian 
pilots of the Port Weller-Sarnia area were not 
represented, however; is that correct? 

A. No, apparently. 

MR. JACQUES: O. Would you say that 
the Pilots Committee was at that meeting as the director 
of a corporation? 

A He just says that there were 
representatives, and I take it that they would be the 
Pilots Committee who, after all, are the same people 
as the directors. 

93 Question No. 5: How many 
Canadians are now holding the registration certificate 
for Lake Ontario only? 

As There are four Canadians. 

Q. At the moment? 

A. At the moment; holding registration 
certificates for Lake Ortario only. These pilots are 
not licensed for the Kingston district. 


Q. And under what authority was this 
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registration issued, or this licence for Lake Ontario? 

A. Under the same authority as all 
the other registration certificates issued under the 
Great Lakes pilotage legislation, 

Q. And under whose jurisdiction do 
they come? 

A. Under the jurisdiction of the 
government that issues the registration; that is, 
Canada in this case. 

Q. But, more particularly? Licantt 


very well pick up the phone and phone Canada and say 


"I am having trouble." Who is their immediate 
superior? 

A. I am sorry; that would be Captain 
Edwards. 


. And where could I find his terms of 
reference in regard to Lake Ontario pilots? 

A. You can't. 

Q. Why not? 

A. Because there are no terms of 
reference, in this sense, laid out. He acts for the 
Department, keeping the operation running smoothly. 

. And there are no written rules 
with respect to working conditions of Lake Ontario 
pilots except what we can find in the memorandum of 
agreement with respect to the charges which they may 
make ? 

Ay Only the inter-pool working rules. 

. It would come under the inter - pool 


working rules? -- 
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THE CHAIRMAN: They are not part of 
the Kingston district? 

THE WITNESS: No, they are not, My Lord. 

MR. LALONDE: They are not government 
employees, however? 

THE WITNESS: No, they are not. 

MR. JACQUES: Q. And from the 
point of view of discipline, who could discipline 
them if the need ever arose? 

A. AS I understand it, the registration 
certificate could be withdrawn if they were not 
Satisfactory. 

Q. Under the provisions which were 
discussed yesterday? 

A. Yes. 

Q. And about which we entertained 
Some doubt? 

A. Yes, 


BY MR, BRISSET: 


Q. These four trans-lake pilots come 
under the jurisdiction of the Cape Vincent despatching 


office; is that correct? 
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A, We rather dislike the term gur Is 
diction" in that context, Mr. Brisset. They do work 
under instructions from the Cape Vincent despatching 
Dries; 

Q. In other words it is Cape Vincent 
office that despatches them? 


BR This is correct, 
CROSS -EXAMINATION BY MR, LALONDE: 


Qs Isn't it a fact that west of Cobourg 
these pilots come under the control or jurisdiction or 
whatever the word is, I don't know, of Captain Watson 
at Port Weller? 

A. yes, this is correct, There is a 
cut-off In the lake there where despatching is looked 
after by Captain Watson. 

Q. And it would apply to ail normal 
control of these pilots in case of offences or anything 
of the sort? Disciplinary measures would come under 


Captain Watson? 


A. yes, I suppose so, 

Q. you don't know? 

A. We have never really considered this 
matter, 

Q. Jou never had trouble? 

A. No. 


THE CHAIRMAN: I suppose it wouid 
boil down to a question that they would be under the 
Minister and it would be a delegation of power if in 


fact there is any trouble? 
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THE WITNESS: Not under the Minister, 
my lord, because the Minister under Part VIA is given 
two sets of powers. One, to exempt only the masters fro 
the requirements of the Act, and (2) prescribe or fix 
the number of Canadian pilots. That is all, and that 
is the only authority he has. 


THE CHAIRMAN: That IS all wight. 


MR. JACQUES: He can change that 
overnight. If things don't go according to his wishes 
he would say, ali right, there would be one Canadian 
pilot, and if one Canadian pilot gives trouble he can 
say tomorrow morning we will license fifty of them, but 
apart from that the only authority given is to the 
Governor in Council to make regulations, and you can't 
delegate a power which has already been delegated. 

M. LALONDE: 

A. So that Watson would have some 
jurisdiction or control over these pilots who are not 
government employees? 

A. In the sense of despatching them, yes. 
As to disciplinary matters, if such a thing did come up, 
it would be a matter of his making a report on the 
incident and describing what happened. 

Q. And you would make a decision? 

A. The decision would be made in Ottawa. 

MR. JACQUES: Have you ever thought 
of this eventuality that you might have to take dis- 
ciplinary action against one of the registered pilots? 


THE WITNESS: Frankly, no, because 
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it was taken for granted that the person who has the 
authority, that Issues a certificate, has also the 
power to withdraw it. So that if a man is not satis- 
factoryxhe can, becstruck err dhe register as«is 
mentioned in the regulation. 

THE CHAIRMAN: When we are talking 
On aequestion ef diseipiine, de have to be careful. 

It is a question of semantics here as to whether it 
affects only the licence orwhether it affects also 
the person; a fine or reprimand, or something like 
that, which is a real penal action, while the other 
is just something with regard to the labour contract 
or the hiring of men. You have two sets of regula- 
tions for both, 

MR. LALONDE: It would appear, my 
lord, in this instance only the power is the power of 
the guillotine, and whatever the offence the man can 
be ruled out of existence as a pilot. 

THE CHAIRMAN: Hat 3s eine. 

MR, JACQUES: The only sanction 
Is the deletion of the pilot's name from the register. 

THE CHAIRMAN: I suppose we could 
go farther and say delete it for a few days and then 
come back, 

M. JACQUES: I am not inclined to 
agree with your lordship. 

THE CHAIRMAN: It is like an employer 
who can fire a man and reengage him a few days after. 

M. JACQUES: I agree with your 


lordship in the case of an employer-employee relation- 
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ship --- 

THE CHAIRMAN: Let us not argue. 

MR. JACQUES: --- but the translake 
plliots are not employees of anyone except the ship 
master, 

THE CHAIRMAN: That is all right. 


It is getting more complicated. 


DIRECT EXAMINATION BY MR. JACQUES: 

Oe No. 6, any rule or procedure 11d 
down with respect to precedence or seniority of Lake 
Ontario pilots when new appointments of District 1 
pilots have to be made. 

A. When the first pilots were appointed 
for Lake Ontario, the department followed the Kingston 
pilots! committee recommendation that men who had ail- 
ready passed the examination for the St. Lawrence- 
Kingston-Ottawa Pilotage District should be appointed. 
The idea was that they would then be readily available 
for transfer to the river when vacancies might occur. 
All these men have now been absorbed into the dis- 
tric, 

. Was there an order of seniority? 

ie It would have been the order in which 
they appeared on the eligible list, following the 
first examination, 

Q. And that would have been as a result 
of the examination, the first examination? 

Ag THiS. 23 iene 

Q. That is merely a question of age or 


time as apprentice or pilot? 
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A. No. They hadn't been an apprentice 
ler They took the examination for the river. 

Q. Were they given by the department 
to understand that they would be given a preference 
with respect to employment in District 1? 

A. I think the first group were, yes. 
These men who had already passed the examination, it 
was understood that they would, 

Qe What is the position now? 

A, The position now is we have four men 
there who haven't been examined in the river at 3211. 

. If you were to require pilots for 
District 1 how would you proceed? 

ANS We would have to have a competition, 
an open competition, which incidentally it is intended 
to have after the close of navigation this year. 

Q. So the four lake pilots are on equal 
footing? 

A. Tey are, 

THE CHAIRMAN: Mr. Brisset? 
CROSS -EXAMINATION BY MR. BRISSET; 

Q. Would these four lake pilots be given 
any training in the river before being appointed to 
pilot in the river itself? 

A. You mean the pilots that have been 


appointed to the river, Mr. Brisset? 


Q. No, I am speaking --- 
A. Or present lake pliots? 
Q. Present lake pliots. 


A. The thing there will be that there will 
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be a competition, They will be free to apply for 
examination on the same basis as anybody else, These 
men probably I think they have experience in the river. 
That is required under the bylaws, and as I say, they 
would be on the same footing as anybody else, and their 
showing in the examination would set their place on 

the eligible list. 

. In other words, a written examination 
wili be sufficient to qualify them for river work? 

A. Gh, “no. Not a written examination 
Only. When these examinations are called in the 
districts -- I mean for the districts under Part VI -- 
there is a procedure laid down in the bylaws, and the 
examination includes a written examination and an oral 
examination which is handied by the pilots! committee 
members. 

Qe But it does not require for the 
candidate a period of actual piloting in the river? 

A. It doesn't require it now, no, Ex- 
cept, of course, the prerequisite is that they must have 
been serving in ships passing through the district for 
a certain period of time. 

AQ. That is before they get their regis- 
tration to do translake work? 

A. We must not confuse this, Mr. Brisset. 
The registration for trans lake work is a completely 
separate thing. These wiil not have any effect on 
their possibile appointment to the river later on. 

Q. When it comes to their appointment 


to the river you will look up their record prior to 
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giving lake work, their record of sailing in the 
district. Is that what you mean? 
A. Yes. 

MR. LALONDE: Isn't it a fact also 
you will require even after they have been chosen a 
certain number of trips aboard deep sea ships as observer'- 
pilot or trainee for a certain time? 

THE WITNESS: This is the practice 


we like to set up, yes. 


DIRECT EXAMINATION BY MR, JACQUES: 

Q. Question No. 7, is there any appren- 
ticeship scheme being considered at the present time 
an District 27 Perhaps your answer was prepared for 
District 2, but I think that is a misprint. 

A. The answer could be given the same 
Forcezuner dzsrrise. 

Q. yes? 

A. There is no apprenticeship scheme in 
the strict sense of the word, in the sense that is 
usually attached to apprenticeship with indenture, 
but we are discussing now with the United States Great 
Lakes Administrator, Pilotage Administrator, the 
establishing of a practice whereby lake pilots would 
be taken on with the full knowledge that they would be 
recruits for the districts concerned. 

Now, this would affect these men in 
Lake Ontario at the moment. We will have to do some- 
thing about them before this practice can be set up 


there, but we are just discussing it now, Mr. Jacques. 
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Q. Have you discussed let us not say 
apprenticeship but a method of training prospective 
pilots for Districts 1 and 2, training them in that 
particular district? 

A. This IS it. This is the practice that 
the Americans have now, They take on what they cail 
applicant pilots on the lake, 

G. Frankly, I fail to see how a man cross- 
Ing Lake Ontario for several years could become pro- 
ficient In Districtaimonrpistriatce! 

A. You didn't 1et me finish. 

Qe L Am sorry. 

A. While they are on lake work they are 
required to do occasional trips as observers in the 
Rivers 

Q. Losee,; Have you arrived at an 


agreement on the number of trips that they must do? 


A. No, we haven't reached this point yet. 
Q. You haven't reached that point yet? 
A. This is just In the tentative stages. 


Q. But that would be an apprenticeship 
scheme, they would do work, lake work, and would be 
obliged to perform so many trips in the district? 

A. This is correct, in order to prepare 
themselves to enter the district at any time. 

Q. I see, Is this applicable to both 
Districts 1 and 2? 

A. Wwe hope it will. AS T Say, this*is 
quite tentative now. 


Q. So Lake Ontario pilots could go either 
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in District 1 or District 2? 

A, I don't think this would be the case. 
Again I am speaking tentatively, but I think that the 
Lake Ontario pilots would be attached, shall I say, to 
the Kingston District. 

is Who would be attached to the Port 
Weller-Sarnia District? 

A. The pilots above Sarnia, Lake Ontario 
and Lake Michigan, 

Q. Lake Ontario and Lake Michigan? 

A. I am sorry, Lake Huron and Lake 
Michigan. 

. Has the department consulted with the 
pilots or their representatives of Districts 1 and 2 
with respect to this scheme? 

A, Not yet. This IS only just coming 
to the point of being discussed, but I know or at least 
we think we know that this idea would please the Kingston 


pilots because this is what they recommended some years 


ago, 

Q. Have you consulted with the shipowners? 

Ay, No. 

Q. Do you plan to consult with the ship- 
owners? 

AY I don't know. 

Os With the pilots, Canadian and American? 

A. It is not necessary, Mr. Jacques. 

MROTERISSET: Captain, if open water 

pilotage is abolished your source -- eventually, as we 


hope -- your source of apprenticeship will be dried up? 
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THE WITNESS: Tits Is correct, ‘Some 
other plan would have to be evolved. 
MR. JACQUES: 

Q. Question No. 8, with respect to the 
eastern end of the district, Snell Lock and St. Regis, 
where pilotage operations are performed by pilots of 
another district; that is, the Cornwall District, what 
were the reported accidents spoken of in the evidence, 
Volume 72, page 8922? 

A. We took it that one of the incidents 
mentioned occurred on October 29, 1962, A United States 
Ship -- do you need the name? 

Q. yes, 

A. CAPTAIN NICHOLAS SITILAS. This ship 
was upbound, and when she was approaching the Snell 
Lock she was caught in a gust of strong wind, and in 
Spite of the pilot's efforts the ship settled on the 


mud on the side, 


. Was the pilot a Canadian or American? 
A. yes, he was a Cornwall pilot. 

Q. So he was a Canadian pilot? 

A. There are no American pilots acting 


then. The second one was on May 8th, 1962. The 
Ship was called the POLYKTOR. She was also upbound 
and the report is that the pilot had recommended that 
the ship be ballasted but the master had said this 
could not be done, and again approaching the lock a 
gust of wind caused the ship to sheer, and just as she 
was about to enter the lock, and she made a dent in 


her bow. 
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TORONTO, ONTARIO (Jacques) 
. These are the only two accidents? 
A. The only two that we have record of. 
Q. The only two you have record of, yes. 


A. And there was no inquiry held into 
either of those casualties other than the norma 1 
questioning of the pilot when he makes his report. 

Q. The pink sheet? 

A. The pink sheet, 

Q. Have you ever considered taking 
measures how to legalize this situation of having 
Canadian pilots who might be involved in casuaities 
in foreign waters? Is there an agreement between 
Canada and the U. S. such as we have, for instance, 
between Canada and the Commonwealth countries? 

A. If a Canadian pilot is involved in a 
casualty in American waters, then he does come under 
the laws of the United States, but we do have a working 
arrangement with the Coast Guard on this. 

This does not relieve the pilot from 
being penalized under the laws of the United States, 
but this Is answering Question 11, Mr. Jacques? 

ae yes, but I was thinking of the pilot 
who is licensed obviously solely for Canadian waters 
who acts as pilot in foreign waters. The legal impli- 
cations would be far-reaching. It would be first contral- 
vening the law because he couldn't pilot in American 
waters. He could no more pilot between Sneil and St. 
Regis than he could in New York harbour. 


A. This is the same situation that has 
existed for thirty years in the St.Lawrence-Kingston- 
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(Jacques) 
Ottawa District. 
. And it has never given any problem? 
A. No, because we have felt - - I have 


felt that even though a pilot does go outside his 
district, he does so obviously in this case with 

the approval of his supervisor, So he is still 
under the instructions or the jurisdiction of his 
supervisor so that if he puts a ship into trouble 
while he is outside his district, in that sense with 
the instructions of his supervisor he is still 


responsible for the safety of the ship, 
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. Well, I would not agree with you 
because in this particular case not only is he going 
out of his district -- which he can do under the law 
with the authority of the supervisor -- but he is 
piloting in foreign waters. 
THE CHAIRMAN: This is legal argument, 


so we will leave it at that. 


MR. JACQUES: 
2. And it has never come up for dis cus 
Sion? 
Ae It has not come up for discussion, but 


this is one of the obviously unsatisfactory factors in 
the old St. Lawrence-Kingston-Ottawa district. 

Q. And to your knowledge this has 
never created any difficulty, let us say, in any court 
case? You have never heard of this difficulty being 
raised between the courts, either the Canadian or the 
American courts? 

A. No, I have not, 

THE CHAIRMAN: Me had a similar 
problem but not to the same extent in British Columbia 
with pilots being despatched from outside the district 
from American waters or disembarking in American waters 
as to whether this is part of the pilotage authority 
to so despatch, This is a question that does not 
seem to be very settled with the department. Per 
sonally I think it is part of the despatching power to 
do that and to fix the rates in there because it is 
part of the despatching of that district. Pilotage 


cannot be done in certain districts without this being 
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done, so therefore I think it is part of that, But 
In any event this is a question to be studied, 

MR. JACQUES: With District No. 1 T 
would be In agreement, but with the Cornwall District’, 
which is strictly under Part VI of the Act ... 

Q. The shipowners have never raised the 


point with you? 


A. No. 
Qe The pilots themselves? 
A No. 


M. LALONDE: I must say, my lord, 

I raised the point on some other occasions of discus- 
Sions at least as to what would happen, 

THE CHAIRMAN: Maybe it Is because 
he did not have written authority. 

MR. LALONDE: A written mandate from 
my clients. I must also state, my lord, that for over 
a year I have been in correspondence with the American 
Great Lakes Pllotage Administration over that particular 
problem and it seems to be a very thorny problem indeed 
because I have never been able to get an answer -- only 
that the matter is under consideration or "We wil1 soon 
consult the U.S. coast guard," and "We have difficulty 
in arranging a meeting", and ali that. I have not been 
able to get any answer, 

MR. JACQUES : To whom did you write? 

MR. LALONDE; I wrote to Captain 
Meschter who answered that the matter would be raised 
with the U. S. coast guard eventually. 


M. JACQUES: 
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Q. Has Captain Meschter got in touch 
with you in that respect? 

A. I do not recall that he has. Captain 
Seeley tells me that Captain Meschter has mentioned it, 

MR. LALONDE: You mentioned two 
accidents, Captain Siocombe, I am informed that there 
might have been two other accidents not too distant. 
One was the case of the ANDORIA", which would be about 
the first year of the opening of the Seaway in 1959 
and the case of the INVER not later than 1962, 

THE WITNESS: I am told these are 
the only two we can find in our records. 

MR. LALONDE; Thank you. 

MR. JACQUES: 

Qs Question No. 9: I show you Exhibit 
827, which is the list of reported casualties. What 
method have you followed in the compilation of this 
data for that district and also the other districts? 

A, We have just taken whatever informatio 
we have in whatever form, 

Q. What sources of information do you 
have in the department? 

A. Well, if a pilot is Involved we should 
have the pink pilot's report, Also If I Is 8 British 
Ship Involved we should have the statutory wreck report, 
casualty report, 

Q. What about an American laker; you 
would have no pilot and he is not British? 

A. Then we might not have any record 


at 811, but whatever record we do have was used in 
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compiling that sheet. 

Q. SO again we must say, as was said 
before, that these are the casualties reported to the 
department but not an exhaustive list of all casualties 
in Canadian waters? 

A. This is correct. 

A. There might be some missing out of 
that list? 

A. There probably are, 

MR. LALONDE: While we are on this 
question of casualties, did you have time to check in 
the list of ships which was handed back to you and 
Captain Jones during the last week of evidence, of 
groundings of Canadian lakers or American lakers which 
did not appear to be reported and you were to check 
on these casualties? Could I have your report on 
that? 

THE WITNESS; I am told that Captain 
Catinus still has this and, as you know, Captain 
Catinus is very much involved in the LEECLIFFE HALL 
at the moment. 

MR. LALONDE: It is just that the 
Commission will not be sitting after tomorrow. 

THE WITNESS: We can take care that 
the Commission gets this information. 

THE CHAIRMAN: In any event we 
will be sitting in January so any special questions 
like that could be cleared up in January. 

MR. JACQUES: 


Q. Question No. 10 -- details of accidents 
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involving the SILVER ISLE and PRINCE ALEXANDER in 19632 

AG This collision between the SILVER ISLE 
and the PRINCE ALEXANDER was a straight case of failure 
to adhere strictiy to the Great Lakes rules of the road, 
The casualty was investigated by the U. S. coast guard 
who imposed fines, 

Q. Do you have the summary or the report 
of the investigator? 

Aes We have it on file and a copy can be 
deposited, if you like. 

Q. yes, since it involves, as you say, 
fallure to adhere to the rules of the road I would 
appreciate it if you were to let us have a copy of the 
report, 

A. I will get a copy of that, 

MR. JACQUES : It is already filed, 
my lord, as Exhibit Sa. 

M. BRISSET: My iord, this case 18 
presently pending in court and the trial is to be held 
this winter, we expect in February. If the court 
wants to have the judgment when it is rendered we 
Shall be pleased to supply a copy. 

THE CHAIRMAN: I do not know whether 
you will be pleased. We will find out when we know 
what the judgment is. 

MR. BRISSET: I have the best case, 

I hope, having a good pilot on board our ship. 

THE CHAIRMAN: Thank you. We will 

take note of that. 


MR. JACQUES: 
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Q. Question 11 -- State procedure fol- 
lowed for investigations of casuaities or charges made 
against U. S. and Canadian pilots in District 1, and 
was the same thing done with the other Great Lakes 
pilotage districts? 

A. yes. We have a working arrangement 
with the U. S. coast guard. 

Qe Is that in writing? 

A. yes, it Is, and I have here copies 
Of tit; This is a copy of a letter signed by Mr. 
Baldwin addressed to Vice-Admirail Alfred C.Richmond, 
Commandant of the U. S. Coast Guard, dated September 7, 
1961, and the reply from Admiral Richmond dated 25th 
September, 1961. 

M. JACQUES: I should like to file 
this document as Exhibit 1406. 
-~--EXHIBIT NO, 1406: Working Rules with respect 
to Investigations into 
casualties involving Canadian 
and U. S. pilots on the Great 
Lakes and/or violations of 
provisions of pilotage ilegis- 
lation. 
THE CHAIRMAN: You may take your 
time to study it, if you want. 
MR. LALONDE; My questions will be 
of a general nature, my iord. 
Was this arrangement ever made 
public before today?. 
THE WITNESS: Not as far as I know. 
MR. LALONDE: The pilots were not 


informed of what the procedure followed would be? 
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THE WITNESS: Not as far as I know. 
MR. JACQUES; 

Q. Question No. 12 -- In the case of 
the two Kingston pilots under contract with CSL, what 
licences do they now hold? 

THE CHAIRMAN; Excuse me, Have you, 
Mr. Brisset, any questions on the question of the pro- 
cedure of inquiries? 

MR. BRISSET: I would like to suspend 
this until after the recess, my iord. 

THE CHAIRMAN: A411 right. 

M. JACQUES: 

. The two CSL pilots; I should like you 
to confirm whether or not they are licensed for the 
Cornwall-Kingston district? 

A. They hold licences for both Cornwall 
and Kingston districts, 

we Are they aiso registered for District 
No.1? 

A. No, they are not, because they do not 
act as registered pilots. They only serve on ships 
of Canada Steamship Lines, which do not fail under 
the jurisdiction of the Great Lakes Pilotage Act, 

Qe Under whose control do they come, 
the supervisor of Cornwail or the supervisor of Kingston? 

A. They would come under whichever -- 
this would depend upon which district they were working 
in at the moment. 

Qe So if a violation of (I do not know) 


any rule in the Cornwail district occurred they would 
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answer to the supervisor of Cornwall? 

A. In Montreal, 

Oy And if it happened in the Kingston 
district he would answer to the supervisor of the 
Kingston district? 

A. This Is correct. Of course, you 
understand the supervisor at Cornwaii does despatch 
downwards and his despatching instructions would have 
to be obeyed. 

A. I believe they come under the juris- 
diction of the supervisors only when they are despatched 
on vessels other than CSL ships? 

A. This has never, as far as I know, 
been done, There is provision in the bylaws that if 
they were short of pilots at some time they could be 
called upon to act on other vessels but they could not 
do this in the Kingston district now without being 
registered as registered pilots. So this would 
ereate an added difficulty. 

. But is this not granting CSL an 
indirect exemption? 

A. From what? 

Qe From the compulsory payment of 
pilotage or compulsory pilotage? 

A. No. They are already exempt from 
the compulsory payment of pilotage dues, the ships 
On which they would work. 

Qe They would not have to employ a pilot 
-- they would not have to pay the pilot? 


THE CHAIRMAN: Normally. 
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MR. JACQUES: 

Q. Normally? 

THE CHAIRMAN: The pilotage dues. 
MR. JACQUES: 

Q. They would not have to pay pilotage 
dues? 

A. This is correct, 

Q. But if they take a pilot they have to 
pay the dues? 

A. Yes, 

Q. And yet the CSL does not pay pilotage 
dues when they employ --- 

A. When they employ these men, no, 
because this is provided for in the bylaws -- that the 
tariff does not apply to the work of these men. 

Qe So this is discrimination in the 
tariff in favour of the CSL? 

A. Oh, yes, and it was done right from 
the beginning, because these men had been employees 
of CSL and participants in the pension plan and so on 
for many years. This is only for these remaining men 
who are under this arrangement with the CSL. 

Qe Do you think the Authority can 
discriminate in the charges which will be made? 

A. I think Section 329, Mr. Jacques, 
does say that they can institute tariffs on the same 
or different bases, or something like this. 

C. And you interpret this as meaning 
that you can say tomorrow in the St. Lawrence River 


CPR ships will pay $200, CNR ships would pay $50 and 
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Orange-F jell Line will pay $10? 

A. We do this in effect in other places 
already. We do not name ships in that way. But 
Sydney, for instance, has a spécial provision for 
ships which enter the port at least once every forty- 
eight hours, or something like this. 


MR. JACQUES: Thank you. 


CROSS -EXAMINATION BY MR, LALONDE: 


Qe Did you say that these pilots were 
despatched by your supervisor? 

A. Oh, no, they would not be -- no, 
they take the orders from the company. 

. Are they otherwise subject to ail 
other examinations for physical fitness, and all that, 
that the other pilots are required to take? 

A. This is set out in the bylaw. Mha t- 
ever the bylaw says there -- I am not sure at the 
moment. 

Qe You have seen before bylaws are not 
abided by sometimes, I was wondering whether in 
effect they were subject to the same regulations? 

A, They have to take the same examina- 
tions as the other pilots do periodically -- eyesight 
examinations, and so on, 

THE CHAIRMAN: And they are bound by 
the age limit of the law? 

THE WITNESS: Seventy years, yes. 

MR. LALONDE: 


Q. I notice that under the bylaw the 
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company that employs these pilots -- that is, the 
CSL company -- is required to deposit within one week 
after the opening of the navigation in each year a 
copy of the contract under which the pilot is employed. 
Do you know whether this practice has been followed? 

A. yes, I have a copy of one of them. 

Qe We have one already filed in Montreal, 
I was just wondering whether you received these con- 
tracts? 

ave yes, we do. We have them on file. 

THE CHAIRMAN: Are there any further 

questions on No. 12? 


We will take a break now. 


---Short recess, 
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THE CHAIRMAN: Yes, Mr. Brisset? 

BY MR. BRISSET: Q. I am now ready 
to ask questions on question No, 11. 

Captain, am I 1ight in understanding 
that the arrangements with regard to investigations, 
as recorded in the exchange of letters between the 
Department and the United States Coastguard, Exhibit 
1406, are the current arrangements, that there have 
been no changes made? 

A. Yes, that is correct. 

Q. Under what circumstances would 
the Department of Transport investigate a casualty 
involving a United States registered pilot? 

A. If the casualty occurred in 
Canadian waters we would investigate it. 

Q. That would be the only case? 

A. Yes, this is correct. 


Q. Now, in connection with such an 


, 
investigation the agreement records -- and I quote: 
"It is also agreed that upon 

request a copy of the record of proceedings 

will be supplied to the United States 

Coastguard on the understanding that 

such record will be considered as con- 

fidential and not made public without 

prior agreement of the 

Department of Transport." 
What has been the policy of the Department in the past - 


to allow the record to be made public, or to remain 


confidential? 
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A To remain confidential, so far. 

I don't know of any case where we have made it pup ite, 
HO, 

Q. What is the reason for the differenc 
in procedure between the Coastguard inquiry and the 
Departmental inquiry, for, as you know, the Coastguard 
inquiry is a public one? 

A. The reason is that this is provided 
for in their law and not in our law. 

Q. Now, in the case of a United States 
Coastguard inquiry involving Canadian personnel, I 
would assume that this will take place when the 
accident or casualty occurs in United States waters? 

A. Yes, 

Q. Now, is the policy of the Department 
in such cases that the record of the investigation 
before the Coastguard is not to be made public, again? 

A. Again, not without their permission. 

Q. Or, rather, without your permission? 

As This would be a proceedings of 
the American. . 

Q. Yes? 

A. Well, then, it would have to be 
with their permission in that case. 

Q. Well, the way I read this letter is 
that if the United States Coastguard is to carry out 
an investigation of an accident happening in United 
States waters but involving Canadian personnel the 
Department would not permit the Coastguard to make 


the record public? 
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1 A. Oh, no; this isn't so, This 
2 is their law. The procedure is set out in their law 


3 and they must follow it. 


4 Q. I will quote from the letter: 
5 "This agreement is subject to 

6 agreement by the United States Coastguard 

7 that similar action will be taken by the 

8 Department of Transport in the case of 

9 any investigation or inquiry held by the 

10 Coastguard into a casualty or incident 

11 involving Canadian personnel..." 


12 I should not read into this an obligation, or an 

13 agreement, on the part of the Coastguard that it will 
14 not make their record public without the prior 

15 agreement of the D. 0. ? 

16 A. No, I don't think so, Mr. Brisset; 
17 because they are bound by their law. 

18 . In the case of the SILVER ISLE 


19 and PRINZ ALEXANDER, which was a collision in U.S. 


20 waters but involving a Canadian pilot, the record of 

21 the investigation on the American side was made public 

22 in the sense that it was communicated to those 

23 representing the other vessel; so I assume that this 

24 was 80 because of the present status of the American law? 
25 A. I assume so, Mr. Brisset. 

26 DIRECT EXAM, BY MR. JACQUES: Q. Conversely, has 


the Department ever been requested by the Coastguard 
or the American authorities to make the result of 
a Canadian inquiry public? 


A. Not that I recall. There may have 
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been a request; I wouldn't state that definitely, Mr. 
Jacques, 

Q. One last question: This procedure 
which dates back to 1961 -- can you tell us why it 
wasn't made known to the shipowners and shipmasters 
and pilots? 

A. I never thought of it. There 
is nothing secret about it. This was just an arrange- 
ment between the two governments. 

Q. Yes; but quite important to each 
and every member of the pilotage districts of the 
Great Lakes? 

A. Not necessarily; because it 
changed nothing in the lau. On the other side they 
follow their law and we follow ours. This arrangement 
is merely that a representative of the other country 
will be invited to attend and that copies of the 
proceedings will be handed over, 

OG Question No. 13: Why was the 
despatching responsibility for the eastern end of 
district No. 1 entrusted to the United States authority, 
whilst the Canadians had all the necessary installation 


in Kingston? 


A. Well, the arrangement was that 
in each of the two main districts -- that is, district 
1 and district 2 -- the Canadians would operate 


despatching facilities at one end and the Americans 
at the other end. 
Now, we already had a despatching office 


at Cornwall which would have to be continued because it 
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was also despatching the Cornwall pilots. So that 
was one reason why obviously the Americans should 
take over the western end. 

But in addition to that the main channel 
for the ocean ships -- in fact, the only possible 
channel for many of the ocean ships -- was south 


of Wolf Island which is in United States waters. 


CROSS-EXAMINATION BY MR, BRISSET: 


. Captain, has the pilotage authority 
in Canada made any representations to the United 
Sttes authorities to have the pilot boat in use at 
Cape Vincent disposed of, as I am advised that it is 
a white elephant? 

Bs You mean to be disposed of without 
being replaced? 

Q. Well, in order to find a more 
economical way of rendering the service required? 

Ay We have not made representations 
in those terms, I am quite sure. We have questioned 
the expense of this pilot boat, or these pilot 
despatching facilities which include the pilot boat 
service, 

Q. Well, just how far have you gone 
in questioning the use of this particular boat? 

A. I don't think we have questioned 
any particular boat in that snese. The expenditures 
in general for the despatching service there we 


thought had been quite high; but we have put this to 
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the administrator and he is the responsible party -- 
the authority on that side -- and he doesn't agree 
with us, 
Q. Has the Department suggested, for 
instance, that pilot boat services could be carried 
out at much cheaper cost than with the use of the 
pilot boat now in use at Cape Vincent? 
A. I don't know that we have actually 
Suggested it, but in any case I think the answer 
would be -- that the Department would give -- is that 
their law provides that they must authorize a pool 
to operate a despatching Service, and that that is 
done, and that while the administrator does have 
Some influence there apparently his influence is limited 
Q. In other words, even although you 
could demonstrate -- although I assume that you have 
not -- that the service could be much cheaper than it is 
at present you don't think that the American admin- 
istrator would interfere with the present arrangement? 
A. Well, the American administrator 
does keep a close watch on these matters and I am sure ilf 
he felt some ee brought about he would do it, 
MR. LALONDE; I am sorry to jump about 
through the districts, but in view of your answer 
that there was to be a Canadian end and an American 
end to the districts, why was not the same procedure 
followed in the Soo where I understand we have two 
American pilot boats operating? 
THE WITNESS: Yes; the fact was that 


at the Soo it was an established American service and 
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we allowed it to continue since we only had a small 
participation of Canadian pilots in that. But that 
doesn't mean that this situation will continue in- 
definitely. 

MR, LALONDE: But you also had in 
Kingston an existing service, did you not? 

THE WITNESS: Yes; but the reasons 
which I gave there were quite pertinent, I think. 

MR, JACQUES: . The next question 
is in connection with the pilot boat service provided 
for the American pilots at Cape Vincent. Explain the 
Stand taken by the Department in connection with the 
service and the cost which has been passed on to 
Canadians, 

It appears from Exhibit 851, which is 
a letter addressed by Mr. Booth to Mr. Lalonde, dated 
June 6th 1962, that the Department had precious little 
choice — that, in fact, there was imposed a solution 
by the Americans without any negotiations? 

A. This is in connection with wat, 
Mr. Jacques? 

. In connection with question No. 14? 

A. Yes, this is correct. 

Q. So the government of Canada was 
told by the American pilots that the pilot boat was 
going to cost so much, and that is it? 

A. The objections were considered by 
the United States administrator and he felt the charges 
were reasonable. Our legal advice was that we 


couldn't really take any further action h it. 
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Q. What is the meaning, then, which 
the government of Canada, or the Department of Transport 
places on the memorandum of arrangement, paragraph 3 
(g) with respect to . . . the cost as prescribed 
by the Minister and the Secretary"? 

AS Perhaps the word "prescribed" is 
not quite the right word, but it is taken to mean that 
the Secretary on the American side and the Minister on 
the Canadian side can approve or can object or can have 
Some influence on the costs. 

Q. Would you say that again? 

Ay It means that the Secretary on 
the American side and the Minister on the Canadian 
Side can approve or can have some influence on the 
costs of the pilot boat operation, 

. But it is a rather strange meaning 
to give to the word "prescribe," is it not? 

A. Well, as I say, perhaps "prescribe" 
is not the right word. 

. I didn't choose the word, I am 
reading from the memorandum. 

A. Well, I don't think it was ever 
intended that the Minister would prescribe certain 
costs. Here, again, we are trying to give a meaning 
to a word they put into the memorandum of arrangments, 

Q. I quote again from Mr. Booth's 
letter to Mr, Lalonde, of July 6th, with respect to 
pilot boats: 

"The position of the United States 


pilot group at Cape Vincent is fortified by 
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the fact that their responsibility for 

providing the pilot boat is embodied in 

the United States Regulations, and that 

apparently the contract in respect of their 

pilot boat has been approved by Meschter..." 
Nobody can complain about it, and Meschner approved the 
contract for the pilot boat? 

A. This is correct; and we did object 


to the way in which this was done. 
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CROSS-EXAMINATION BY MR, BRISSET: 


Q. Well, we have this situation, that the 
Administrator considers that the cost of the pilot boat 
service in Cape Vincent is reasonable, while the Minister 
of Transport considers that it is not. What happens? 

A. well, I would say I'd have to take 
the considered opinion of the Administrator for some- 
thing that is happening on his side of the border and 
under his conditions of employment and under norma 1 
charges on that side, All we could do would be to 
protest. 

Q. Without success? 

A. In this case,yeés, 

COMMISS IONER RENWICK: As I recall 
it, my lord, that pilot boat is owned by pilots as a 
separate corporation; not Cape Vincent. 


THE WITNESS: I believe some of them 


M. LALONDE: Some pilots have a 
separate corporation, 
THE CHAIRMAN: Next question? Mr. 


Lalonde? 
CROSS -EXAMINATION BY MR, LALONDE: 


Q. Now, captain, I would have thought 
that the information given by the department on Section 
3(g) of the arrangement was to the effect that the 
cost to be charged in connection with the operationof 
the pools would be as prescribed by the miniser and 


the secretary as it is written, and that would have 
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that you would have needed the concurrence of 
both as to cost, 

Is it a fact then that the interpre- 
tation given by the department is that each in his 
sphere is entitled to set up costs on each side of 
the border and that was the end of it, except for 
certain right of protest? 

MR, MACGILLIVRAY: I think this 
involves a legal opinion given to Captain Slocombe. I 
would be prepared to speak on it if you wish, 

MR. LALONDE: ves. 

MR. JACQUES : Please do, 

MR. MACGILLIVRAY: The fact is as 
is the case in so many international agreements, it is 
sometimes difficult afterwards to know precisely what 
was meant by the parties, But certainly the inten- 
tion, as we understood it, as we take it from this, 
and knowing something of the previous workings, the 
previous discussions and also of the general inter- 
national practice, when there is an agreement between 
two countries to give effect in their law to the 
agreement, the fact is that one country must rely on 
the other country to give effect to the provisions in 
good faith, 

The understanding we have had quite 
clearly here is that this means the minister and the 
secretary in their respective countries, Therefore 
the minister is the one who will approve what costs 
are to be charged in Canada and the secretary is the 


one who will approve the costs that are to be charged 
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1 In the United states. There is really no other way 
2] you can do it. You couldn't by agreement agree that 
3] the minister and secretary were going to have to agree 
4 later to what was reasonable. 

5 MR. JACQUES: By the way, this is 

6 the cost charged in connection with the operation of 


7/ pools? It has nothing to do with charges made to 


8 shipping? 


9 MR, MACGILLIVRAY: That is correct. 
10 
DIRECT EXAMINATION BY MR, JACQUES : 
11 
12 Q. Question NO. 15, explain procedure 


13 available to the Department of Transport to check 
14 accuracy of information supplied by Cape Vincent 
15 pilots with respect to financial statements. 


16 mS This has to do with the audit, Mr. 


17 Jacques, and we will have one at least of the auditors 
18 here at 2.30 this afternoon if you wouldn't mind post- 
19 poning that question until then, 

20 MR. JACQUES: Agreed. 

21 THE CHAIRMAN: He is going to be here 


22 to answer Mr. Lalonde's questions. 


23 MR. JACQUES: Yes, my lord, and for 
24 any other questions, 

25 as Question 16, was billing held back 

26 for a period of about fourteen days pending the coming 
27 into force of a change in the regulations at the begin- 
28 ning of the 1963 season? I think the answer is ves, 
29 and it has been given yesterday. 
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Mr. LALONDE: Am I to understand the Department this 
afternoon will bring forward copy of the 
auditor's report for District 1, too, because 
we have audit reports for District 3 and 

THE CHAIRMAN: The question you 
asked was regarding 2 and 3? 

MR, LALONDE: Yes. 

THE CHAIRMAN: Would you like to 
have more than thet? 

MR, LALONDE: I would like him to 
file a copy of audit report for District 1. 
Just ask him anyway. 

THE CHAIRMAN: Can you furnish that? 

MR, JACQUES: I thought these were 
filed already. We will check on that, and if 
they haven't been filed we will see that they 
are. 

THE CHAIRMAN: So Mr. Morissette 
will check on that right now because if the 
auditor is going to be questioned on that, it 
Should be done right away. Mr. Morissette will 
check on whether we have them or not. 


MR. JACQUES: 


Q. The answer to Question 16 I believe 
was yes? 
A. Yes. This is not exactly a change 


in the regulations; this was administrative 
change, amendment in the memorandum of arrange- 


ments as to the billing. 
CROSS-EXAMINATION BY MR. LALONDE: 


Q. Certainly it implies a change, some 
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how a change in the tariff, since the same ship would 
pay, say, two hundred U.S. dollars for a pilotage 
service and pay 185 or 215 Canadian dollars for the 
same service if American or 185 U.S. dollars if it 
Is done by Canadian pilots. 

As This was an administrative change, 
not a regulation change. It was a change in the 
memorandum of arrangements that billing would be done 
under a different basis. It was changed -- to be 
changed to the Canadian pilots! work being billed for 
in Canadian funds and U. S. pilots! being billed in 
American funds. 

Qe yes? 

A. As a change from the previous sys tem 
whereby the billing was done in the currency of the 
pool which issued the bill. 

. Les. Nevertheless the billing which 
was carried out under the new practice referred at 
least for fourteen days to services performed under the 
old memorandum of agreements? 

A. Yes, just exactly the same as 4s 
often done at the beginning of a season pending the 
passageof an order-in-council for the pilots' benefit, 

Qe yes, except that this time it might 
be argued to whose benefit it was. So you would agree 
that this is another instance of a nice technical 
lilegality, I suppose? 


A. Questionable practice, Mr. La londe. 
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DIRECT EXAMINATION BY MR, JACQUES: 

(a Question No. 17, why are District 1 
expenses paid out of pilotage revenue while similar 
expenses In districts east of District 1 are paid by 
the Crown? 

A. The reason was that the Great Lakes 
pllotage arrangements were intended to be sdf-supporting. 

Go Question 18, what was the position 
taken by the department with respect to the use of the 
channel north of Wolfe Island, and were there any 
difficulties encountered with the U. S. with respect 
to the use of that channel? 

A. This may be quite a long explanation, 
and it is necessary to have the details in order to 
understand the situation, 

Wolfe Island is about 18 miles long, 
and divides the St. Lawrence River into a north channel 
and a south channel. The north channel is in Canadian 
waters and has the city of Kingston on the north shore. 
The international boundary runs along the south 
channel close to the shore of Wolfe Island, so while 
the island itself is Canadian, a ship navigating the 
south channel is for practically the whole time in 
Us Ss. waters. 

THE CHAIRMAN: We have seen this, 
where the wharf is in American waters, We have seen 
the boundary mark there indicating the boundary on 
Woife Island. 

THE WITNESS: It is very close to 


the shore, my lord. Now, in order for an upbound ship 
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to go to Kingston, she must leave the main ship channel 
at the east end of Wolfe Island, at Quebec Head and 

pass through the narrow connecting channel to the north 
channel. This connecting channel called Wolfe Isiand 
Cut is now dredged to 23 feet. Before 1962 the 

depth was only 16 feet, and the width was only 300 feet, 

I may say that I recall that in 1930 
in my first season on the lakes it was impressed on me 
that this was one of the danger points of the channel 
on the Great Lakes. With a strong easterly or westerly 
wind blowing across the Cut it took considerable ski11 
to get the ship through, particularly at night. 

Now, at that time the present Weiland 
Canal had not been opened and Lake Ontario had never 
seen a ship longer than 250 feet. The limiting draught 
in the canais was 14 feet, so ail the ships were 
capable of passing through Wolfe Isiand Cut. However, 
Only those ships that employed pilots who wished to 
disembark at Kingston did so. 

Now, when the Seaway opened to larger 
ships, opened the lakes to larger ships, the ships with 
their deeper draught couldn't go through Wolfe Isiand 
Cut, and the pilots were landed at Alexandria Point 
on the south side of Wolfe Isiand. As I said before, 
the ships which employed pilots before that who wished 
to disembark at Kingston did use the north channel, 
but many of the ships such as the ships of the Keystone 
Transportation on which I happened to serve in 1930, 
and many other lines, lakers, which did not employ 


pliots, they usually used the south channel. 
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Well, the Cut was dredged to 23 feet in 
1961, so in 1962 some ships could go through. However, 
by this time the agreement with the Americars was in 
effect providing for despatching and pilot boat facili- 
ties to be handled by the U. 8. pilots at Cape vincent, 
Then if a Canadian pilot took a ship via the north 
channel so that he might disembark at Kingston, this 
meant complications because the next pilot on turn 
might be an American who would have to make his way to 
Kingston to join the ship for the continuance of the 
voyage, 

Further, this upset the calculations 
connected with the pilot boat operations at Cape 
Vincent, The boat charge being based on the premise 
that every ship employing a pilot would require the 
boat. The dispute that developed involved not only 
the passage via north channel but also the use by the 
Canadian pilots of their own boat facility operated 
by Mr. Dougan, who gave evidence, to land them on 
Wolfe Island. 

The U. S. pilots insisted, and in 
this they were supported by their Administration, that 
legally they were entitled to the monopoly as far as 
pilot boat services were concerned, and the U. S. group 
proceeded to Include in the operating expense a boat 
charge for every ship whether or not the American boat 
was used, This action was objected to by the 
Canadian pilots who were already paying Mr. Dougan 
for the use of his boat. 


The department supported the case of 
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the Canadian pilots as far as legaily possible, but the 
advice was that the case was not strong. Eventually a 
compromise was reached between the two groups, and 

we feel that the matter is now resolved, 

It was necessary for the sake of 
orderly despatching to insist that a11 ships proceed 
via the established pilot station which was at Cape 
Vincent unless they were bound to or from Kingston. 

This ruling represented an inconven- 
lence to those Canadian pilots who lived in Kingston or 
who wished to spend their time there between ships, but 
we do not agree to the claims of detrimental effect on 
the Port of Kingston. 

There has been some talk in evidence 
about having to send to Cape Vincent for an American 
pilot when a ship had to be moved in Kingston. Now, 
it Is correct that application for a pilot must be 
made to Cape Vincent, but the pilot obtained would be 
the next on turn, whether American or Canadian. It 
Is quite possible that if an American pilot appeared 
he might not be as familiar with the harbour as some 
Canadian pilots, but this might also happen in reverse; 
in the case of a Canadian pilot sent to do a job in 
an American harbour, which is a much more frequent 
occurrence. 

As to any effect on the harbour of 
Kingston, as already stated, any shipbound to or from 
Kingston must use the north channel. If she is upbound 
and is able to go through the Wolfe Isiand Cut, she 


will. do so, if she is too deen for the Cut she has: 
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to go along the south channel, out into Lake Ontario 


and approach Kingston from the west, 
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This involves extra charges because the ship has to 

go out Into undesignated waters and make a fresh entry 
into District No. 1. Similarly if a ship has been 
moored at the elevator at the west end of the harbour 
and has to go out into Lake Ontario she must employ a 
registered pilot for about two miles of designated 
waters, for which the charge is the minimum of $50. 

The Kingston City authorities com- 
plained about this, as we have heard in evidence, and 
Suggested the limits of the designated waters be moved 
to exclude Kingston harbour. We consulted the 
pilots" committee of the Kingston Pilotage District on 
the matter and they reacted as expected with a strong 
objection to anything being cut off their district. 

We also sounded out the U. S. Pilotage Administration 
and met strong opposition to any change in the 1imits 
of designated waters on the grounds that if a change 
were made in favour of Kingston there would no doubt 
be pressure from Toledo and Sandusky, for Instance, 
for similar treatment, they being Similarly situated. 

Admittedly the extra charge of $100 
for pilotage from Cape Vincent to Kingston may be out 
of line, but this is the kind of anomaly which is 
inevitable as long as the present system exists under 
the Canada Shipping Act. 

There was one witness who claimed 
that the ships should be taken through the north channel 
to advertise the City of Kingston. I do not think I 
need comment on this. No ships employing pilots 


had gone to Kingston in 1964 up until the middie of 
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July. I do not know whether there have been any since, 


MR. JACQUES: Thank you. 


CROSS -EXAMINATION BY MR. LALONDE: 
Q. you referred indirectly to pilot boat 
problems and I would like to come back to this question, 


You know that at the other end of the district, at the 


Cornwall end of the district, there is a taxi service 


being provided from the pilotage station to Sne11 Lock? 


a. Yes, 

Q. You are aware of that? 

A. Yes, 

Q. You are also aware that this service 


Is necessary; it is quite obviously necessary to have 
that service for the pilots? 

A. Some transportation is necessary. 

2. Are you aware that that charge is born 
exclusively by Canadian pilots under your auditing 
system? 

A. Les, we are aware of this. 

Q. That no charges are made to the 
American pilots for that service as a pool operation? 

A. The reason given is that only the 
Canadians use it, 

Q. Of course, but this is a service from 
the DN to Sne11 Lock. Have you ever 
considered the possibility in view of the attitude of 
the American authorities concerning the pilot boat 
operation at Cape Vincent, to put in as a pool charge 


the taxi service between Cornwall and Sne11 Lock? 
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A. I think they might claim, Mr. Lalonde, 
that the Canadian pilots should live over on the America 
side at Snell. 

. And you would agree to such an argu- 
ment? You would once more bend down? 

A. It would be difficult to argue with 
this, I think. This charge does come out of the dues; 
it is paid for by the ships, 

Q. yes, it comes out of the dues but it 
is taken out only in the Canadian share of earnings, not 
as a pool expense. I submit to you that since it is 
a trip from the pilotage station -- not from the home 
of the pilot, from the pilotage station to Snei1 Lock, 
which is the embarking point — there is a very strong 
argument in support of the view that this should be 
considered as a pool expense whether American pilots 
Only or Canadian pilots only take it. AIs an 
essential service for the operation of pilotage in 
the area, 

THE CHAIRMAN: There is the argument 
to be followed also that ail pilots whether American or 
not pass by that station once in a while, 

MR, LALONDE: Les, Indeed. 

THE CHAIRMAN: This is their base 
where notices to mariners are posted and informations 
are to be obtained. 

MR. LALONDE; I was going to raise 
this point, my lord, And it may occur once in a while 
that an American pilot may be at Cornwall having taken 


a train from Kingston down, or something of this sort. 
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MR. JACQUES: They should all live 
in Corrail. 

THE CHAIRMAN: Or on the other side, 

THE WITNESS: This is a very com- 
plicated matter. But, Mr. Lalonde, if you wish to 
make representations on this on behalf of the Kingston 
lers we 

R. LALONDE: Weil, if you look 

made 

at Exhibit 850 I have /o representations in that respect 
for the last two years. 

A. It Is brought to my attention that 
the American pilots on the other side have to pay their 
way from Massena to Snell. 

Q. yes, but there is no despatching 
station at Massena, 

A. This is the closest place where they 
can Ave, 

Qe yes, but this is not a despatching 
station, 

A. This Is not something that ve can 
argue here, Mr. Lalonde. 

Q. We can start off again in other 
places. I am sorry, it does not seem to be in 
Exhibit 850. I cannot find the letter now. But you 
have correspondence to that effect in your files, I am 
sure, It was raised verbally also on many occasions 
with Mr. Booth in particular. 


A. You might reinstitute it. 
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DIRECT EXAMINATION BY MR, JACQUES: 

Q. Question No. 19 -- Are lake ships 
of Commonwealth registry now being granted waivers and, 
if so, what is the actual practice followed in Canada 
and the United States? 

A. The legislation on both sides provides 
that any ship may proceed without a registered pilot if 
her master is informed that no registered pilot is 
available, On our side we are interpreting this as 
written. If we have no pilot available we inform 
the master accordingly and in the case of lakers that 
are subject to the requirements only ty virtue of the 
flag at the stern and which have experienced lake 
masters and crews, they sometimes proceed as long as 
they are not going into the U. S. waters. 

Qe You let them through? You do not 
grant them a waiver? 

A. Unless we convenlently have a pilot 
avallable, yes. However, if they are going into U. 8. 
waters they must follow a procedure which was described 
roughly here a few days ago by the American pilot. 

Qe And which is now in the form of a 
rule or regulation? 

A. You are asking a question? 

MR. JACQUES: No, This has now 
been adopted as Great Lakes Regulations, Rules and 
Orders. 

CROSS -EXAMINATION BY MR, BRISSET: 
9 Captain, speaking as a seaman would 


you agree that pilotage is not required on these ships 
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1 when manned by competent Canadian ship masters and 

2 Crews? 

3 A. yes. 

4 es Now spéaking as a departmental office 
5 would you agree with the concept that this is more a 

6 form of taxation on the vessels than to force them to 

7 take pilots in the Great Lakes Basin? 


8 A. yes, I might agree to that. 


9 Q. On this basis would you also agree 


10 that the tax is discriminatory and therefore uncon- 


11/ stitutional and that the companies Involved would 
12/ have the right to claim what they have paid by way of 


13 dues to the Canadian government? 


14 A. No, I could not agree to that. 

15 

16 CROSS -EXAMINAT TON BY MR, LALONDE: 

17 . How many waivers were granted 

18 in District 1 this year? Do you have that information? 
10 A. No, I have not that information, 

oh Q. Or for the last five years? 

91 Ae As far as we know there have not been 
2 any in District 1 because there have always been 

45 pilots available. 

a Qe yes: You state that these ships 

25 will be left on their own if you have no pilots avail- 
ae able, Do you know how many waivers have been granted 
5 in District 2 this year or how many transits without 

15 pilots of these ships have taken place 

5 A. I am bold that it is approximately 


eighty a month, 
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Q. You mean to say that in aii these 
instances it Is because you had no pilot available? 

A. yes, unless it might have been that 
it was known that a pilot was going to be needed, 
going to be required on an incoming ship which would 
need a pilot. Obviously if any ship was allowed to 
proceed without a pilot when there was one actually 
available at the time it was in view of using the 
pllotage staff to the best purposes, 

Q. Do you know whether these lake ships 
in all instances in District 2 have called first for 
pllots before being let through? 

A. I do not know this, This would be 
the local supervisor. 

Q. I submit to you that on many occasions 
these ships do not even bother to call -- and you might 
check this with your supervisor this afternoon or at 
the luncheon adjournment -- and that in ail these 
instances these ships would be breaking the law with 


your knowledge. 


DIRECT EXAMINATION BY M. JACQUES: 

. With respect to the same problem has 
the department given any instructions to its local 
Supervisors or despatchers in that respect? 

A. we have certainly told him that he 
Should use his discretion. | 

Q. It Is not in writing? 

Ae No, not in writing. 


. And the instructions were to use his 


discretion? 


3 au „„ been 

RELAIS ono ow baude neh- GontG B Juartiw bene 
ene pitey to wit at d. ut ente rT sldaltavs 
SpRogng seed eit ot vtate aeg 

mide eter ona) veto wort yoy oC Oo a 0 
49 * un bo ovat e end eee If6 11 it 
Segura: fet gettd sroted — et 
So tino etd — von. oy t 44 El 
Toatetagne tat et N 

0 Na fro Sakis Hoy OF Itedua ＋ 48 * 


Li 4 
ee 9d wetted asve gon od sygida Sas of 


‘geadt iia ot dot Doe -< tremitvotis neadoout eit 9% 
* . N 
nr wot eds. > Mee Sd bruch satte Saen? aeshedaent ei 


. 
Onvolwonnt en os 


Seen AM Ya HOTTAMIMAKA Tose 
; a Git 8 Sree S oF FoR oF N oD 


“teagan Fand nt avedetaqeet o exostyisaie 
OG daddy old Regd, Wat eo Se evi. A 


felvergesl ald Sen dtn 


7 7? To CoonTel le ee woalvededs see idiv ality Ned pM 
. 
. 
| 
| 


{snot at? of \enagtapttent yas eee dnentasqed afd 
; 


| Part sh r tow at ot iD, 


| erties: mi don OW 6k 


4 


) 
. 
| bkd Sey OF sow MmnOtegemtent ete Bek ip | 


8 Inca PP 


Slocombe, dir 20,597 
ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO (Jacque 8 ) 


Ws In the sense that we would not wish a 
ship that needed a pilot to be stopped for the sake 
of supplying a pilot to a ship that did not want it 
and did not require It. 

Q. Is there a set procedure for a ship 
to obtain a waiver? Is that defined anywhere? 

A. She is supposed to cail for a pilot 
and if they are told that a pilot is not available then, 
as we read it, the ship may proceed if the master feels 
he is competent to do it. 

. Is it then a fact that the practice 


has been not to bother with these ships? 


A, No, not a practice, 
Q. Not a practice? 
A. No. 


Q. But if they just went through nobody 
would complain about the matter? 

A. Not from departmental instructions, 
If a pilot is available they are supposed to have one. 


Q. But again that is not in writing? 


A. No, 
Q. Those are verbal instructions? 
Ae Yes. 


MR. MACGILLIVRAY: It is the law. 
THE WITNESS: We appreciate that. 
This is the law -- that if a ship calls for a pilot 
she must be given one. 
MR. JACQUES: I re lize ee in the 
law. The law also says this: 


"The Minister may upon such 
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terms and conditions as he deems 

advisable exempt any owner or master 

from the requirements of subsection (1)." 
I am reading subsection (2) of 375(b). Subsection (1) 
is the requirement to have a registered pilot on board. 
I thought that in view of the law, which is not com- 
plete unto itself and which requires the Minister to 
state the terms and conditions on which a ship may 
proceed without a pilot, there might be something in 
writing. 

CAPTAIN SEELEY: If you read further, 
Mr. Jacques 

MR. JACQUES: Because these are 
not ships registered in Canada. We are talking about 
Commonwealth registered ships. 

MR. MACGILLIVRAY: yes, but surely 
what Captain Slocombe has been talking about is 
paragraph (a) of subsection (4), Captain Slocombe 
has not really been talking about exempted ships. He 
has been talking about ships Soing when no pilot is 
available in the light of paragraph (a), subsection 
(4). 

MR. JACQUES: 

Q. But again, just to sum up, there is 
nothing in writing. The despatcher is told to use his 
discretion and not to deprive a ship which really 
needs a pilot for the sake of placing that pilot on 
board a Commonwealth registry ship where the master wiil 
be fully competent, apart from registration, to handle 


his own ship? 


. 


1 


Litt ee itt dee atte crdatyen ue tee @ Dysed 


aes. s nue es 
he en st t nab ae 


i as 


: bie oui’? wound er a) | : 
nen ach EW h ‘at omredetyor ae ne 
hits ‘boreyatgor 9 ego 

3 eri ee eee e * 
„„ ‘unut eee geet ged eee — 
UE Mr | CRY breed 20 (00 
ee e eee Tre eee bed else Gon aun 
r len oo dei gitog agian dc yetaitet reed: 5 art 
ere l eh A ER 1% ditatk” eit at atdatteve 
N {A} 

: SEDO „N 

BS orsdy en mie, oF een * J 8 N J 

ate oro 33 ten es eee ven ats nt tagen 


wt tein gids 6 pws 46 of ton” dus nol$orneth 


AO Jalsg, gang egal de ie ane 02 War @ besen 


litt oF woot tos epee woe? Prange 1 111 3 
eu ie * 


= > 
ai 


7s = 
©, —s 
— ot ee 


ae2 8 one 


aa) 


— 


a 3 8 F 5 _ 


— 7 


1 


3 
aie 


8 


a 


ANGUS, STONEHOUSE & CO. LTD. Slocombe 20 5599 
TORONTO, ONTARIO Ja cques 


A. There have been representations 


made from the shipping people on this very point 
objecting to the misuse of the pilot force, as has 
been said; and while expressing that these Ships are 
not exempt we have tried to keep the ships moving. 

Q. But what I have said sums up the 
position of the Department? 

A. TRAG... ? 

Q. What I have just said sums up the 
position of the Department? 

A. What was it you said? 

Q. That the verbal instructions to 
despatchers are not to deprive a Ship which really 
needs a pilot just for the sake of placing on board 
a commonwealth registry ship a pilot in order to abide by 
the law, while the master would be fully competent 


to hand le his own? 


A. This is correct except that it 
is not the despatchers who have been given this 
authority; it is the supervisor. 

Q. The supervisor has the authority? 

A Youu 

Q. And this happens 85 times a month 
Ln Gisele 

pp I am saying about 80 times, 

ayy 80 times a month? 

A. These ships are going back and 
forth in the canal all the time, and since we were not 
able to get more registered pilots something had to 


be done to try to keep the ships moving. 
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CROSS-EXAMINATION BY MR, LALONDE: 


Q. Isn't it the fact that the pilots 
are to be despatched on a tour de roll basis in this 
district, both by the United States and Canadian 


authorities? That is what the supervisor is supposed 


to apply? 

A. The tour de roll? 

Q. Yes. 

Q. This is it; they are despatched 
e 


Q. And isn't it a fact that all ships 
are equal before the law? 


A. This is correct. 


Q And now you are telling me that 
the supervisor is the one to give the authorization 
to break the law in each instance, not the despatcher? 
A. We don't have direct contact with 
the despatchers, We instruct the supervisor, 
Q. You have just said that it was the 
Supervisor who had the authority and not the despatcher? 
A. 268. 
Q. I submit that the despatcher is 
involved in each of the 80 instances referred to, and 
I challenge you to check with your Supervisors and 
find out in each of these instances who has given the 
authorization? 
A. Possibly he has not; and I can quite 


See how this might work out if there are ships going 
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through all the time with the same personnel. 

Q. Yes, of course; and what you refer 
to as 80 instances a month -- are these 80 times when 
permission was requested, or 80 times when a ship went 
into the district without a pilot, of commonwealth 
registration? 

A. T am told that this figure of 80 
times a month includes 211 the waivers, as they call 
them, in the district, which might include not only 
the Welland Canal but the Detroit River. 

MR. MACGILLIVRAY: I think the witness 
Should not use the term "waivers" when talking about 
this, because the waiver is what is dealt with in 
Sub-section 2. 

THE CHAIRMAN: I understand that the 
waiver procedure is not bothered with when the ship 
is not going to be in American waters; but there would 
be cases where it would ordinarily be covered by 
waivers, 

MR. MACGILLIVRAY: We seem to be 


getting into a confusion of terms here. 


THE WITNESS: I mn't like the word 
myself, That is why I said the so-called waivers. 

MR. MACGILLIVRAY: Surely we are 
talking about two different provisions, Sub-section 


1 of section S75 by is not a waiver; it is'an exemption; 
and this seems to contemplate the case where a named 
Ship, or a named owner or master, rather, is exempted 
from all the requirements of sub-section (1); whereas 


Sub-section 4 of this section simply provides -- and 
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this is neither a waiver nor an exemption -- it simply 
provides that if a pilot is not available and the 
master of the ship is so informed then the ship is 

not bound by sub-section (1). There is no waiver; 
there is no exemption; it is merely relying on the 
fact that a pilot is not available, 

AS I understand what the witness said -- 
and I am not too clear on that -- if a vessel of 
commonwealth registry comes to a place in the district 
where it is required, under sub-section (1), to take 
a pilot and there is a pilot available for that vessel, 
but, at the same time, the supervisor knows, or the 
despatcher knows, that within a very short time there 
will be another deep sea vessel which will actually 
need a pilot, he will stretch the law rather than 
break it. 

MR. LALONDE: Stretching until it 
breaks, 

MR, MACGILLIVRAY: Well, in any event, 
in order to keep the ships moving instead of placing 
a pilot on a commonwealth ship he will look the other 
Way and save this pilot for the ocean-going vessel 
that needs a pilot. I believe that is what the 
witness has stated, 

THE WITNESS: This is correct; and 
may I remind the Court that, while Mr. Lalonde's 
concern for the law is quite touching, this does not 
affect the Canadian pilots who are on Salary and are 
paid whether they are piloting or not. 


MR. LALONDE: I wasn't talking about 
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money; I was talking about the law. 

Secondly, I am also informed that some 
of the pilots phoned the office Saying they were 
available and willing to take out a Ship, but they 
were not despatched, 

MR. MACGILLIVRAY: Is that in evidence? 

MR. LALONDE: No; they just won't pay 
the fee for getting the pilot from Port Weller... 

MR. BRISSET: That is understandable. 
By going on the lake vessel they have nothing to do 
while going on the ocean ship they would have to pilot. 

MR, LALONDE: Is that in evidence? 

MR. JACQUES: Anyway, there is nothing 
in the law which prevents a despatcher or supervisor 
from reserving, for a deep sea ship, perhaps, the only 
pilot who is available. 

The word "available" in the Act might 
refer to “available for that particular ship." 

It does not mean to say that there are pilots in the 


area who are doing nothing. 


THE CHAIRMAN: We understand. 
BY MR, JACQUES: . I would refer you to sub-Ssect Tor 
2 °0f 3756. Would you read that sub-section? 

A. "The Minister may, upon such 


terms and conditions as he deems advisable, 
exempt any owner or master from the re- 
quirements of sub-section (1)." 
Q. Has that sub-section ever been used? 


A. No, it has not. 
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TORONTO, ONTARIO Jacques 

Q. I realize my next: question is one 
of legal interpretation, but why sub-section 2 and 
also sub-section 4? They seem to serve roughly the 
Same purpose? 

A. No, this is not the same purpose, 
as I think Mr. Macgillivray explained. Sub-section 
(2) is a permanent exemption of a class of ship, 

Other than these ships, therefore, the section does not 
apply. 

Q. Could you not, then, under sub- 
section (2) exempt all commonwealth registry ships? 

A. This could be done. 

. It could be done? 

A. But the Minister has not seen fit 
to do so. 

MR. JACQUES: Thank you, 

MR. BRISSET: I have one question 
which is not included in the list of questions, My Lord, 
which I would like to ask. 

Captain, would the Department, through 
its Cornwall office, be willing to take over, on 
behalf of the American pool, the billing, collecting 
and accounting of the operations which are now 
conducted in Massena? 

Re. Yes, the Department would be 
prepared to do this. 

Q. Would the Department consider that 
the cost of such an operation, if conducted at its 
Cornwall office, would be much less than it is at 


present? 
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A. We think so, 

MR, JACQUES: Q. Have you ever had 
a request for exemption under sub-section 2 of S15 6D)? 

A. I said that there were no exemptions 
There has been one formal exemption under this sub- 
Section in the case of public vessels of the United 
States of American; public vessels being warships and 
government ships of the United States of America, 
But otherwise I can't recall -- oh, yes, of course, 
we have had requests for these ships to be exempted, 

Q. Which ships are these? 

A. These commonwealth flag lakers. 
The owners of these ships have, of course, made 
representations objecting to the requirement for the 
employnent of registered pilots. 

Q. And why weren't they granted their 
request? 

A. This is a ministerial decision 
which I can't explain, 

Q. But they made requests for exemption 


and it was turned down? 


AY Correct. 
. Could you give us more details 
about that? When were these requests made and by whom 


and how many have you had so far? 

A. This would mean searching back through 
the files. 

Q. I am not asking for it right away? 

Fos We could provide this for the 


Commission, certainly. 
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MR, LALONDE: I understand that the 
Minister's decision was to turn down the request, 

Were there instructions sent to you to circumvent the 
law, nevertheless? 
THE WITNESS: No, there were not, 

MR. LALONDE: So one branch of the 
Department decided they would do it that way while 
the higher branch decided otherwise? 

THE WITNESS: The branch that has 
the responsibility of keeping the ships moving took 
this course; and I may say that this is another case 
of steering between Charybdis and Scylla. 

MR. LALONDE: Which of the two is 
the Minister? 

THE WITNESS: That is not the Charybdis 
or Scylla that I meant. This is between the operators 
of the ships and the pilots. 

MR. JACQUES: Before proceeding with 
the questions on district No. 2 I should like to file 
aS Exhibit 1407 a brief sent to the Commission by a 
group of American pilots of district No, 2, dated at 
St. Catherines, Ontario, September 21, 1964, bearing 
the signature of 14 American pilots. 

THE CHAIRMAN: Has it been circulated? 

THE SECRETARY: It is presently being 
circulated, My Lord. 

MR. JACQUES: The last paragraph of 
this brief reads as follows: 

"We hope that this letter would 


be read at the final public hearings in 
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1 Ottawa, Ontario, On October 19th 1964," 
2 Since it is being circulated I don't see the necessity 


3 to read it. 
---EXHIBIT No. 1407: Brief submitted by 14 American 


4 pilots. 

BY MR. JACQUES: Q. Now, with respect to district 
: No. 2, question No. 1, if you please? 
: Piss Yes; it was the policy of the 
. Department to have the new area pilots employed under 
: the prevailing rates regulations. 
‘ Q. Districts 1, 2 and 3? 
10 

. Tee. 
11 
Q. And in the case of district No. 1 

ag the pilots had expressed a strong desire not to come 
5 under government employment, and the Minister decided 
ia not to press the matter, In view of the fact that 
Ey there were strong objections from District No. 1 to 
4 pilots becoming employees of the Crown why did the 
Minister maintain the policy for the two other districts 
5 Was that because there was no objection? 
5 a: Because this was a new group of men. 
5 Q. But they weren't offered the same 
8 conditions as the district 1 pilots had obtained -- 
5 that is, being private contractors? 


A No, they weren't offered that, 
because this was not the policy, to set up districts 
under Part VI above Kingston. 

Q. But district No. 1 was brought 
under Part VI and Part VI(A) and if there is no 
objection to having the district No. 1 pilots as 


private contractors under Part VI(A) there was no legal 
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objection to having the pilots in district 2 under 
Part VI(A) as private contractors? 

A. There might be no legal objection, 
but the ministerial decision was that there were to 
be no more Part VI pilotage districts formed in the 
Great Lakes. 

Q. Yes; but, again, I am not talking 
about a pilotage district falling under Part VI. 

Why couldn't the pilots in district 2 be private 
contractors under Part VI(A)? 

A. They could have been; but the 
decision was that they would be under government 
employment. 

Q. Under government employment? 

Ax Yee. 

Q. And the government did not offer 
to the district 2 and district 3 pilots the same 
conditions that the district 1 pilots had obtained 
after the interview of February 1961? 

A. No; but this was not a condition 
which the district 1 pilots had newly obtained. They 
had been using the different system for many, many 
years, and sine they expressed their strong obejction 


to the change they were allowed to continue. 
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Q. And in view of the fact that the 
American pilots would beprivate contractors, the 
department did not see fit to offer the same terms of 
employment, as it were, to the Canadian pilots? 

A. No, I don't know that it could have 
been done, This is a legal question -- without making 


a district under Part VI. 


CROSS -EXAMINATION BY MR, LALONDE: 

Q. If there were strong preferences 
stressed by District 2 pilots for a different system, 
would the department react in the same way as it reacted 
in view of the opposition of District 1 pilots? 

AG. I am not in a position to answer that 
question, Mr. Lalonde, It never occurred to us before 
these hearings that the department was something that 
people had to be protected against. 

Q. I see, It took you a long time 
to discover that. You stated before that one of the 
problems with the exemptions, number of exemptions, 
granted to Commonwealth registered lake ships, you 
couldn't obtain sufficient men. Do you remember 
having said that a few minutes ago? 

A. We couldn't increase the register 
Of plloevs, 

Q. Who objects to it? 

A. The American pilots. 

Q. When did you check last? 

A. Oh, now, this is back over a consider- 
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course agreement on both sides that more pilots are 
needed, 

Q. T see, 

A. And we are hoping to get them. 

Q. Have you put in an application for 
more pilots in Canada? 


A. NO. There will be a competition this 


winter, 

Q. 1 

A. To appoint more pilots, 

Q. Do you know how many more you want to 
appoint? 

A. I think the number is four at the 
moment. 

Q. Four Canadians? 

A. Four Canadians. 

Q. And four Americans? 


A. We would like to appoint many more, 
but we are not sure how many the Americans will appoint 
now. 

GQ. But as far as you are concerned you 
would like to have four more, four more Canadian pilots? 

A. 2 

Q. You would like to have four more. 
Permanent or casual? 

A. This depends on whether we have 
positions or not in the beginning, but they certainly 
will become permanent no doubt. 

Q. I suppose you mean whether Personnel 


and Treasury and Treasury Board and Treasury Branch and 


5 stone: * . BF 


„ 


? a 
i. se 
a * 4 ee tues oF ha: ; * 
ein Man na dom Yana wat = bc od ö oe a : 1 
oft * 1 
. & 9 > ; 
| 7 HT FG aon sk eee ‘AY e „A * 
* 7 N 1 1 i. 
e ai i} 8 
eee Woe . LA - * 51 
5 1 a 
K , ROOT SHA 8 Ja 
N . | N 
| (btn or eee am ear er * 4 at . 2 8. % 
. io 1 5 
SAlages e, et ae pine ni ae gen ote . aes wt 
| ; 
N waa HOS. : 
\ a . —4 q 
bey Dorrie Be voy CHRD as ut 7 
ps 1 0 
„ R en, dub? ours oF itt tuen 
aor 4 2 
xs: qo ound an 8 a¹αν er 8 ; 
ar 
ente d nenne 
9 
aver aut e, ‘=> ate elit vA 


1 — 
TIAL Stas ung Suds: eevee suit ps on * enoldt soq 
at _ 
7 LOH On duese e ICA. 
Fre std Sein aie a Souq que * 2 


ane Kanon queens tas Kiera vun. be vues ons 


29 


30 


Slocombe, cr-ex 20, 611 
ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO (La Londe ) 


your Department approve? 
A. This is correct, 


THE CHAIRMAN: Question No, 2? 


DIRECT EXAMINATION BY MR, JACQUES: 

ee Question No.2, upon the establishment 
of District 2 were the former Port Weiler-Sarnia pilots 
told that they would now be called upon to do pilotage 
On the open waters of Lakes Ontario, Huron and Michigan? 

A. Well, we thought they understood this. 
They were examined on their experience on these lakes 
when they were appointed, and when I Say examined on 
experience, I mean their experience was examined. Their 
records of experience, and this was a factor in the 
rating. 

Q. yes, but they were not told about that? 

A. I am told that it was on the first 
identity cards that were issued that they were valid 
on the Great Lakes and connecting waters. 

Q. yes, but before they were hired they 
were not told that their work would not be confined to 
the position as advertised? We have on file and it 
has been filed at St. Catharines copy of a newspaper 
advertisement and it stated Port Weller-Sarnia? 

Ae That is correct. 

Q. And after they had been hired, examined 
and what not, they found themselves obliged to --- 

A. To take a holiday on the lakes. 

aM --- to go 311 over the lakes. Well, 


perhaps they don't want to take a holiday. I could thin 
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of several more pleasant places than spénding it on 
the bridge of a Greek ship. 

3 They wouldn't be on the bridge. 

Q. I am told they are not ali Greeks. 
Or even British. 

A. If they were being so overworked in 
the district, one would think they wouldn't object to 
a quiet time out on the lakes for a change. 

ei No, but this is not the point, 

M. LALONDE: The witness may be 
facetious, but we have other evidence, 
MR. JACQUES: 

Q. The point is they were not told about 
the lake work when they were examined and when they 
were offered the position? 

Bes I don't know, Mr. Jacques. 

Q. And it is not contained in any of the 
documents which have been filed with the Commission so 
far? 

A. I don't know. I can't answer that 
question, but certainly we thought it was understood, 

ae Thank you. By the way, when was the 
first time that objections were raised by District 2 
pllots to piloting on Lakes Huron, Michigan and Ontario? 
Of course, I am not talking about Lake Erie, 

A. I don't know this. You would have 
to --- 

Q. You don't recall whether it was 
immediately after they got to work and discovered they 


were doing that type of work? 
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A. I am told it was the year following 
the first 1961 season that we learned that they didn't 
want to go outside, 

Q. The first complaints you had were 
one year after they started working? 

A. yes, 

M. JACQUES: Thank you. 

M. LALONDE: But you had no report 
from the supervising pilot in Port Weller that he had 
complaints about that during 1961? 

THE WITNESS: There may have been, 

MR. LALONDE;: But no reports came 
up to you? 

THE WITNESS: We may have heard. 

I don't know, Mr. Lalonde, 

THE CHAIRMAN: Mr. Brisset? 

MR. BRISSET: I have only one remark, 
not a question. I am advised in 1958 pilots in 
District No. 2 would be sent outside from the district 
if the ship was going to Georgian Bay and if she was 
going to the Soo, 

THE CHAIRMAN: We will now adjourn 


until two-thirty this afternoon. 


---Luncheon adjournment. 
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---UPON RESUMING AT 2:30 P. M.: 


MR, JACQUES: Mr. Richards, please. 


W.N. RICHARDS, sworn 


THE CHAIRMAN: Will you give the parti- 
culars of the witness? | 

MR. JACQUES: Would you state your 
full name, please, and what is your occupation? You 
may be seated if you wish. 

THE WITNESS: Wilbert Norman Richards. 
I am employed with the Department of Transport, 


Financial Division, as an Inspector and Aud it or. 


MR. JACQUES: Thank you. 


CROSS-EXAMINATION BY MR, LALONDE: 


Q Mr. Richards, while looking at 
your audit report for District No. 3, Great Lakes 
Pilotage, a certain number of questions arose and I 
would like to draw your attention first of all to your 
report for 1962, dated June 26, 1963, Paragraph U. 

Do you have that document? 

A Ves, a a0; 

Q Where it is stated that indi- 
vidual charges for pilot boats -- individual charges 
appear high. Moreover, it was explained that in order 
to obtain the equipment and services necessary to the 


operation, guaranteed prices were negotiated with the 
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(Lal onde) 
1 
boat operators. 
2 
Did you inspect those pilot boats 
3 
yourself? 
4 
A No, I didn't inspect them. 
8 
Q Did you check what distances they 
6 
had to cover? 
7 
A I was informed about the distance, 
8 
20 to 30 miles. 
9 
Q Twenty to thirty miles? On what 
10 
basis did you make the statement that the individual 
11 
charges appear high? 
12 
A This was an explanation given to 
13 
me at Duluth. 
14 
Q That they were high? 
15 
A That they were high. 
16 
Q Or that they appeared high? 
17 
A Their explanation given concerned 
18 
pilot boats. This was not challenged as far as I am 
19 
concerned; only that they were high and they had con- 
20 
tracted for this period with annual guarantees to ob- 
21 
tain the necessary equipment. 
22 
Q Yes? 
23 
A The $30 charge to me appeared high 
24 
because it was high in comparison to other charges 
25 
for pilot boat services. 
26 
Q Which other charges are you refer- 
at 
ring to? 
28 
A I would refer to District No. 1 
29 


and District No. 2. 
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I see, Were you aware of the dist- 
ances and type of boats which were required in District 
No. 1 and District No, 2? 

A Well, that has been explained to me, 
but it was just an explanation on the $30 charge that 
ot glaced in the report, a 

Q And am I right in understanding 
that you do not know yourself what type of boat would 
be required for District 3 compared to District 2 or 
District 1? 

A I would have to rely on the operation 
to give me that information, 

Q You didn't have that information 
yourself up to the present time? 

A That could Mave been explained to 
me at the time, | 

Q By the Administrator of the Lake 
Superior Pilots' Association? 

A Tt would have been explained to me 
by the Administrator, 

Q But you yourself were not in a 
position to state whether these charges were too high 
or too low in effect? You were just reporting what 
had been told to you by somebody at the office of the 
Lake Superior Pilots! Association? 

A I was reporting on pilot boat ex- 
penses which were charged to the operation. 

Q Now, you make a statement then 


later on concerning legal expenses in both areas. 
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You recommended -- you took the view that these ex- 
penses should not be charged to the Canadian side at 
all. Is that correct? 

A I made the recommendation for the 
1962 season. I didn't make the recommendation for the 


1963 season, 


Q Excuse me, 

A I made it for the 1962 season, 

Q Yes, and 1963? 

A I didn't audit the records for 
1963. 

Q I can question you only on 1962 


then? The 1963 one is signed by Mr. Richards -- by 
Mr. Batten for you? 

A Yes, 

Q Now, you state in that document 
that in your opinion the administration duties per- 
formed by the attorneys are duplicate services since 
administrators were also engaged and paid for this 
period. Did you assess whether the services provided 
by Svensson and Baker Inc. were effectively used all 
during the year, and whether in effect there had been 
duplicate services? 

A In regards to the record and the 
records that we work on, the records were completed 
for the particular year by a firm of Svensson and Baker 
and the administrator was appointed in February the 
following year, which would be in 1963, 


Q Yes, 
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A Which the administrator's services 
were paid for the year 1962 to the firm of Svensson 
and Baker, 

Q Yes, Will you please speak a little 
louder? 

A Yes, In my opinion they were en- 
gaged for that particular period. 

Q Yes, but there was a charge of the 
firm of Butchart, Fredin & Eaton for certain services 
they were required to provide because the administrator's 
services provided by Svensson & Baker Inc. were not 
Satisfactory during the course of the year. Were you 
aware of that? I am referring you to Paragraphs 10 
and 11 on page 3 of your report? 

A Well, that was the explanation given 
for the exceptional high charge of that year, 

Q Yes? 

A I feel that the payment to the ad- 
ministrators was sufficient for the price of the op- 
eration, and expenses to engage another administrator's 
service should have been charged to the administration 
that was handling the operation, 

Q Did you inspect the contracts 
which were entered into with Svensson & Baker, Inc.? 

A I asked for a copy of the contract. 
The explanation was that it was verbal. 

Q Verbal agreement? Now, you state in 
that report legal representatives for Canadian pilots 


is a responsibility of the Department of Transport and 
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l (La londe) 

; not the Lake Superior Pilots' Association. Do you mean 
: to say that if employees of the Department of Transport 
: need legal assistance, they should be represented by 

; the solicitors or the counsel for the Department of 

; Transport? 

: A If it pertains to Government op- 


eration, not private, 

Q But if it concerns their interest 
such as discussions with Government or representations 
to the Government and things like that? 

A If it concerns private interest, 
they should pay for it. 

Q Excuse me? 

A If it concerns their private in- 


terest, they should pay for it themselves, 
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(Lalonde ) 
; Q And in studying the detailed ac- 
5 counts of the firm of Butchart, Fred in & Eaton you 
; could not find any services provided there which were 
7 beneficial to the whole group of pilots, both Canadian 
; and American? 
5 A There may have been, Of course, 
, this is only a recommendation which is passed along 
; for management purposes, 
‘ MR, LALONDE: Thank you, 
10 


11| CROSS-EXAMINATION BY MR, BRISSET: 


12 
Q Sir, for the year 1963 would it be 
13 
possible for your Department to prepare inter-association 
14 
operating statements adjusted in accordance with re- 
15 
commendations contained in your report of March 19th, 
16 
1964 similar to the one that was prepared for the year 
17 
1962? 
18 
A There was a statement of adjustment 
19 
prepared for that particular year. It could possibly 
20 
not have been in the same form, 
21 
Q Would you have this statement in 
Paes 
your file? 
23 
A I believe the statement of adjustment 
24 
is here today. 
25 
Q Will you refer to the document which 
26 
is appended as Exhibit A to your report of March 19th, 
27 
1964 on the 1963 operations and tell me whether this 
28 
is an adjusted statement or not comparable to the one 
29 


attached to the 1962 report dated June 26th, 1963? 
30 
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A This is a statement of operation 
which was submitted at the end of the year as an ex- 


hibit to the auditor's report. There is no adjustment 


on that. 
Q There is no adjustment? 
A On this particular statement, 
Q What I am asking you is this: is it 


possible for your department to prepare in support of 
the year 1963 an adjustment, or at least an adjusted 
Statement, in the form of the one prepared for the 
year 1962 as you have it here? 

A yes, that would be possible, There 
is an adjustment statement prepared, but I am not sure 
if it is in that form. 

Q These are all the documents we have, 
We have not been able to find any adjusted statement 
for the year 1963. 

A You wish the adjusted statement to 
be the final agreement of the expenditures which are 
allowed or those that were recommended to us? 

Q Well, I would be quite satisfied 
if it were prepared in the same form as what appears 
to be the 1962 statement adjusted in accordance with 
your recommendations, 

A Because the final statement is 
Slightly different from the recommendations. The re- 
commendations are made but the final statement would 
be the accepted expenditures and revenues for each 


particular -- from the U.S, Administration. 
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Are you in a position at this time 


to prepare the final adjusted statement? 


A For the U.S, operation? 

Q Yes. 

A We can prepare that. 

Q Would you be good enough to file it 


as part of Exhibit 1391, your audit report for the 
year 1963? 

A Perhaps I could ask another one of 
our auditors who did perform this audit to do that. 
He is here today and he has the adjusted statement. 

q Oh, he has it; all right, we can 
Suspend this until he is called, 

A But it is not quite in the form you 
asked, We cannot prepare it in that form, 

Q Tt is immaterial, frankly, in what 
form it is prepared. I would be interested in getting 
the statement itself, 

A Then, very good, 

THE CHATRMAN: Would you like to 
have it to-morrow if it is available because we are 
sitting to-morrow? 

M. BRISSET: Today, if it is 
ready here or to-morrow if it is not. 

THE CHAIRMAN: If it is here, that is 
all right. 

MR. JACQUES: Before we proceed 
any further, My Lord, we have secured several audit 


reports for all the Great Lakes Districts. I should 
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like to file as Exhibit 1408 the audit reports for 
District No, 2, They are for 1961, 1962 and 1963 and 
include the reports of the Port Huron office and the 
Port Weller office for 1961, 1962 and 1963, They are 
audited reports, We now have also for District No. 1 
the audited reports for the dispatching office at 
Cornwall for 1962 and 1963 and the dispatching office 
at Cape Vincent for 1962 and 1963, For 1961 there 

is no audited report. There is just the annual re- 
port, the operating statement, which has been filed 
already as Exhibit 843, So we now have a complete 
set of documents relating to finances in these three 
Districts, 

THE CHAIRMAN: All that you are 
filing under 1408 for both Districts? 

MR, JACQUES: What did Your Lordship 
say? 

THE CHAIRMAN: 1408, was that only 
for No. 2 or for No. 1 also? 

MR. JACQUES: For No. 2. 1409 is 
for No. 1, and with respect to No. 1 in 1961 there was 
only one dispatching office, so the new audited report 
would remain because it was Government administration. 
-~--EXHIBIT NO, 1408: Audited reports for 

District No. 2 for 
years 1961, 1962 and 
1963 with reports on 
Port Huron office, and 


Port Weller office for 
1961, 1962 and 1963. 
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---EXHIBIT NO, 1409; Audited reports for 
District No. 1 with reports 
on Dispatching Office at 
Cornwall for 1962 and 1963 
and dispatching office at 
Cape Vincent for 1962 and 
1963. 


CROSS-EXAMINATION BY MR, LALONDE: 


Q Mr. Richards, you audited the Cape 
Vincent financial statements 1963 and 1962, Would 
you tell me whether there were any legal expenses 
allowed? 

A There were no legal expenses charged 
to the operation, 

Q Have you anything to do with the 
budgets proposed? T understand a budget was proposed 
this year for Cape Vincent office, 

A No, I have not. I am not directly 
involved with budgets. There are budgets proposed or 
prepared for each particular operation at the beginning 
of the year, 

Q This would not go to you, I understand? 

A This would be available for us for 
review prior to audit. 

MR, LALONDE: I see; thank you, 

THE CHAIRMAN: T think one of the 
difficulties we find here in these financial statements 
is the difference we have here in Canada. In Canada 
we have two sets of expenditures, the one of the 
authorities and the one of the pilots as a group; 


like, for instance, the insurance premium that they 
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are paying for themselves as a group, or some other 
matters -- their own telephone or their dues and so 
on, 

In the United States all that is 
part of the Pilots' Corporation, which is also doing 
the dispatching and is managing the service, So there- 
fore, in the United States, the two are combined into 
the expenses of the district or of the pilotage 
service while in Canada it is divided, 

This is the distinction with re- 
gard to the legal fees for instance, Tn Canada here 
they might be legal fees for the authority and legal 
fees for the pilots, while in the United States it 
would be legal fees of the corporat 1on. That may be 
a source of difficulty. 

MR. LALONDE: Q I notice, Mr. 
Richards, referring to your report for the year 1963 
you have a statement at page 5, Paragraph 14 to the 
effect that your legal expenses of the Seaway Pilot 
Inc, for 1962 total $1,229.05 and that it is considered 
that at least 50 percent of this sum was incurred to 
incorporate the Seaway Pilot Ine, Such expenses are 
not usually valid expenses in the year in which they 
are incurred, 

It would imply that you have left 
in half of these expenses to be charged, 

Q I am not familiar with that; it is 
Mr. Bateman, 


MR, LALONDE: I see; it is Mr. Batema 
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Thank you, 
THE CHAIRMAN: Are there any 
further questions of Mr. Richards? 


Thank yoy, Mr. Richards, 


---WITNESS WITHDREW 


SIDNEY CLARK BATEMAN, sworn 


THE SECRETARY: What is your oc- 
cupation, Mr. Bateman? 

THE WITNESS: I am an employee of 
the Department of Transport in the Financial Services 
Division. I act in the same role as Mr. Richards, as 
Auditor and Inspector, 

THE SECRETARY: You are an Auditor; 
thank you, 


THE WITNESS: Yes, 
CROSS-EXAMINATION BY MR, LALONDE: 


Q Mr. Bateman, I apologize if I have 

mispronounced your name a moment ago. 
I am showing you your report for 

1962 -- or 1963? 

A I dealt with 1963 in an audit 
capacity and Mr. Richards, of course, did 1962, 

Q I see, I am showing you your 
Statement at Paragraph 14. Am I to conclude from 


this paragraph that you allowed 50 percent of the 
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legal expenses to be charged for common interest of 
the pilots in the area? 

A I think the distinction here is 
that the Seaway Pilot Inc. was an adjunct to the 
American Pilots, which was incorporated in order to 
buy the pilot boat, 

Q Yes, I think you are right; the 
Seaway Pilot Inc. is a company to own a pilot boat. 
Yes, 

A The purpose in bringing this out 
in our report is to demonstrate to the Department's 
operational people in pilotage that there is a custom 
in an incorporation of this sort that seems to be 
affected by usage that some 50 percent of the legal 
fees involved with an incorporation is capital and 
the remainder may be of an expense type. 

Q And that expense according to 
your report could have been charged to both Canadian 
and American pilots? 

A This does not say this. 

Q Well, what does your report say in 
that respect? 

A These paragraphs that refer to the 
Seaway Pilot Inc. were written in order to recite to 
the operational people the facts surrounding the 
ancillary corporation the Seaway Pilot Ine. It does 
not bespeak of any opinion, It is just a reporting 
process that they have. 


Q Surely the American Pilots! 
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Association had legal expenses in 1962 and 1963? 

A Yes, 

Q What did you recommend to the 
Department as far as these expenses were concerned? 
Were they charged to be divided amongst the Canadian 
and American pilots or did you adopt the same stand 
as adopted in District 3, that none of this should 
be allowed and be paid exclusively by the American 
pilots? 

A Can you give me the district to 


which you are referring? 


Q I am referring to District No, 1 
now. 

A Yes, 

Q Is your report completely silent 


on the matter and are we to conclude from this that 
you consider that these were expenses which could be 


normally charged to the whole district? 
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A. Instead of looking it up, I think, 
Just from a brief look, I am sure there were no legal 
charges against the Joint operation in district No. Le, 

Q. What makes you say that? I am 
referring to the annex of the document, I had to look 
at this pretty quickly. There is an annex with 
reference tothe est; Lawrence-Seaway Pilotage Associatior 
operating statements for the period, and I refer you to 
the third statement entitled "Seaway Pilots Tne..." 
and to the expense statement for the years 1962-63; 
and you have a legal expense there of Something like 
$119.25? 

A. Yea, 

Q. And in the first statement, which 
is called an operating Statement, there does not appear 
to be any specific charge in it for legal expenses; 


but those expenditures are pretty large items, or 


broad items like "billing," "collection" and "accounting. 


Would you check whether the legal expenses were taken 
out in that case? 

A. I will have to look for my papers 
here, To the best of my knowledge there were no 
legal fees charged against the pilot group in the group 
Operations, 

Q. And what about the small amount 
i referred to in connection with Seaway Pilotage Inc? 

A. This is charged as an expense in 
the financial statement of Seaway Pilots Incorporated, 
which is something that was reported to the operational 


people in the Department of Transport as information 
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only and carried with it no opinion. 


MR, LALONDE: Thank you. 


CROSS-EXAMINATION BY MR, BRISSET: 


Q. Mr. Bateman, in this audit report of 
March 19, 1964, paragraph 22, I see the following: 

"A budget for 1964 was provided by the Association 
and has been placed on the same file." 
Would it be possible for you to provide us with 2 
copy of that exhibit? 

A. You are referring to district No. 3? 

Q. nr 

A. No, The way this was dealt 
with, this was dealt with in the office of the Lake 
Superior pilots, and was dealt with by a representative 
of the United States Secretary of Commerce and the 
Administrator of the Lake Superior pilots. 

I don't think I played a specific ro: e 
in it at that time, because I understood it to have 
been worked out between the two and that it would 
be forwarded to Ottawa in order to be reviewed by the 
people who administer pilotage. 

Q. There is a notation that this 
budget "has beenplaced on file No. 8500-57-3." 

A. Yes; 

Q. Is that one of the Department's 
files? 

A. Les; and I feel it must be there. 


I haven't got it here at this minute, 
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Q. Would it be possible to file a copy 
of this budget to be attached to the audit report as 
a further exhibit? 

A. Yes; I feel confident we can do 
that. 

MR. BRISSET: That is Exhibit 1391, 
ro be added to Exhibit 1391: Copy of audit report, 

Great Lakes Pilotage 
District No. 3, dated 
March 19, 1964. 

Q. Now, I was asking the previous 
witness whether it was possible for you to supply us 
with a copy of the adjusted statement for the year 
1963 for district No. 3, and I was referred to you as 
being the keeper of this document? 

A. Copies of this are available, too, 
if you will confirm with me that this is what you want, 
I couldn't quite follow you at the time. 

Q. Would you explain how this 
Statement was prepared? Tell us, at the same time, 
what was the reason, if any, why a statment in the 
form of that attached to your audit report of June 26 
1963 for the year 1962 was not prepared? 

By Yes; the 1963 audit report deals 
with this financial statement... 

Q. Which is appendix "A" to Exhibit 
1391 for the year 1963? 

Be This financial statement was 
prepared by the Lake Superior Pilots Association as 
an extract from their corporate records to reflect, 


according to my understanding, the partnership existing 
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between the American and Canadian pilotage groups. 
It wasn't reproduced in the audit report because it 
was atteched as an exhibit, 

I think that paragraph 2 of the audit 
report specifices that n. . . the examination of 
this financial statement was carried out in the office 
of the Corporation, and the following information was 
provided relative to each Significant figure in the 
order in which they appear in that exhibit;” and 
consequently it runs parallel. 

MR. BRISSET: My Lord, we will, with 
your permission, replace the illegible copy with the 
legibile one, and I understand from Mr, Bateman that 
we will be provided with the final adjusted report 
when copies are available, 

THE WITNESS: If I may make this clear 
that is, the import of this page here in order to avoid 
misunderstarding -- the Financial Division operates as 
a service for the operational people in pilotage, 

This report was prepared in order to establish the 
mutual understanding between us on financial matters, 

We attempt to give them the report on 
the finances, There is another stage, I understand, 
Where pilotage refers this to the United States 
Government, and there may, or may not, have been another 
resolution at that stage, 

THE CHAIRMAN: You have just mentioned 
"this page," and, for the record, I would like to you 
entire it, When we read it later on we want to 


be able to see what you were referring to. 
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MR. BRISSET: We could give it the 
number Exhibit AA seeing that the original inter-pool 
association settlement statement was appended as 
Exhibit A; and, therefore, Exhibit AA will be intended 
to complete... 

THE CHAIRMAN: "AA" to what? 

MR. BRISSET: To Exhibit 1391, the 
1963 audit report of the Department. 

MR. JACQUES: Q. Do you audit any 
of the books of the other pilotage districts in Canada? 

A. I have carried out audits only on th 
Great Lakes group. I have never audited the accounts 
of any other of the pilotage authorities that exist 
across Canada. 

Q. Do you know if it is done by 
Someone else? 

A. I am speaking for my office and I 
know that I shouldn't do this, but I know it is done, 
There are audits from time to time, 

Q. When you audit the books of the 
Great Lakes districts do you check on the legality of 
the charges which are made to shipping? Do you 
check that as against the memorandum of agreement? 

pA The way we carry this out is -- 
or, I should say, the way that this was carried out in 
1963, which is the only time of which I have knowledge - 
I went with Mr. Kennedy from the pilotazge group in the 
Department of Transport, who had this technical 
knowledge, AS an auditor I don't have the technical 


knowledge of the rates, etc., that would permit me 
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to express an opinion about whether the rate was 
properly charged. I had a working understanding of 
them at the time because we work in concert; but Mr. 
Kennedy and I travelled together, and this is the way 
it was carried out. 

Q. And you accepted the figures which 
were pointed out to you as being the exact charge? 

A. Mr. Kennedy reviewed the accounts 
and certainly satisfied me that, to the best of my 
knowledge, the rates or charges were appropriate 
according to what we say in our report. 

IR. JACQUES: Thank you, 

THE CHAIRMAN: Are there any further 


questions of Mr. Bateman? 


--- No response, 
THE CHAIRMAN: Thank you very nuch. 
We come now to questions for Great 
fakes District. Now 2. 
MR. JACQUES: yea. 
THE CHAIRMAN: And to question No. 4, 


MR. JACQUES: Yes. 


F. S. SLOCOMBE, recalled 


MR. JACQUES: . Lou are under 
the same oath, Captain. 


THE WITNESS: Yes. 


DIRECT EXAMINATION BY MR. JACQUES: 


Q. Now, Captain, question No. 4, 
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Great Lakes District No. 2.. 
Before moving on to question No. 4 we 
Should like to file a document, being a receipt Signed 


by a pilot acknowledging receipt of a copy of the 


Department of Transport circular entitled "Information, 
Policies and Regulations for Ships! Pilots, Port 


Weller-Sarnia Area." It is dated June 3rd 1959, 


oa EXHIBIT Nos io: Copy of Department of 
Transport circular entitled 
"Information, Policies and 
Regulations for Ships! 
Pilots, Port Weller- Sarnia 
area." dated June 3rd 
3 


We should also like to file as Exhibit 
1411 a phot copy of the medical report on an applicant 
pilot, dated 27th October 1959. 

By the way, all these documents are for 


the same pilot, Mr. Garfield Simpson, 


rene J4i11s Photocopy of medical 
report on applicant pilot, 
dated 27th October 1959. 


Lastly, I should like to file a copy 
of an oath of allegiance and oath of office and secrecy 
Sworn to by Mr. Simpson on the 14th of April 1960. 
That would be Exhibit 1412. 
=—— EXHIBIT no. n Copy of oath of allegiance 
and oath of office and 
secrecy, Sworn to by Pilot 


Garfield Simpson on April 
14, 1960, 
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A The answer, My Lord, to the question 
when were the certificates issued to Port Weller and 
Port Huron pilots given in 1959 or 1960, the answer 
is they were given in 1960, There was no certificate 
given to them in 1959, 

Q Either permanent or casual employees? 

A Merely an identity card which was 
given to them all, 

MR, LALONDE: The receipts you 
have filed as Exhibit 1410, do you have similar re- 
cepits for all the pilots in the district or is it the 
only one you could find? 

THE WITNESS: We were only asked to 
find one. We found one, but we understand they were 
all in the same way. 

MR. LALONDE: Thank you, 

THE CHAIRMAN: Any further questions 
on Question No, 4? You might pass to Question No. 5, 

MR, JACQUES: That was not question 
no. 4, These were questions which had been left over. 

THE CHAIRMAN: But you were at 
question no. 4, Captain Slocombe, 

MR. LALONDE: That is what I heard, 

THE CHATRMAN: Yes, the answer is give 
and we are at No. 5 now as far as the Commission is 
concerned, 

MR, JACQUES: The Commission is 
moving too fast. 


BY MR, JACQUES: Q Would you answer the 
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first part of Question No. 4 when were the Port 
Weller and Port Huron dispatching officers established? 

A The Bort Weller dispatching office 
was already established in 1960, but the U.S. office 
at Port Huron didn't open officially until July 15, 
1961. 

When were the first registration 
certificates for District 2 issued to Canadian and 
American pilots? 

A When the legislation came into 
effect, which was May lst, 1961, 

Q When did the District 2 operations 


start as a joint effort? 


A That was the date, 

Q The Ist of May, 1961? 

A Right. 

Question No, 5, if there is no 


question on Question No, 4? 
A The original duties of the Port 

Weller supervisor included those of supervising pilots, 
It was intended that he should occasionally take a 
pilotage trip when he deemed it necessary in order to 
keep ships moving. 

Later the question arose as to 
the number of Canadian registered pilots, and this 
complicated things, so it was decided to withdraw his 
registration, 

THE CHATRMAN: So now the Supervising 


Pilot is not a pilet? 
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THE WITNESS: He is a supervisor 
now, 

THE CHATRMAN: He still has the 
title of Supervising Pilot. That is the way he was 
called when we were there, 

MR, LALONDE: That is the way he 
signs working rules and such other documents, My Lord, 

THE CHAIRMAN: Tt is his title, 

We questioned it at the time, 

THE WITNESS: Perhaps we have to be 
told about this, 

MR, LALONDE: I refer to Exhibit 
1014, joint inter-pool working rules Great Lakes 
Pilotage District Nos. 2 and 3, signed by John Watson, 
Supervising Pilot, Department of Transport, Port 
Weller, October 11, 1963. 

Q Question No. 6, the source of 
authority granted to the Supervising Pilot with respect 
to the orders which he may make for the effective 
carrying out of these regulations, particularly, 
conduct of pilots and use by pilots of buildings and 

premises, and the attendance of pilots before the super- 
visor of pilots, 

A Where are you reading from? 

Q I am reading from Paragraph 14 of 
Exhibit 1011, 

A Oh, I thought you were reading a 
question, My answer is that the authority of the 


supervisor is as in the case of any other departmental 
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officer, whatever that may be, 

Q And where would that be contained, 
or would it be contained in anything? Would that be 
in the appointment, such as the appointment we have 
seen? We saw, for instance, Captain Gendron was p- 
pointed in Montreal and his immediate superior asked 
for his appointment of Captain Jones, 

A Yes, it would be the same as has 
been mentioned before in evidence. 

Q Well, the supervisor in the other 
District has a by-law adopted granting him various 
powers but within the framework of prevailing service 
employment there are by-laws, of course, applicable to 
employees, but with respect to discipline and what not 
are there any by-laws adopted by any authority whatsoever 

MR. MACGILLIVRAY: I suppose, My 
Lord, this is another question in which Captain Slocombe 
is being asked to give information as to the legality 
of this. I do believe that probably some member of the 
law branch of the Department was consulted at the time 
this paper was written, I would imagine that legal 
advice given was that there must be sufficient authority 
Somewhere in the prevailing rates employees! regu- 
lations or common law relationship between master and 
servant to authorize the item that Mr. Jacques was ask- 
ing about. It will probably involve quite a study to 
go looking for the actual authority. 
THE CHATRMAN: This office would 


not be that of superintendent spoken of in Part VI of 
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the law. It is an area where the pilotage service; is 
adminstered by the Minister and by the Department of 
Transport as such, 

MR. JACQUES: TI might remark that 
my learned friend Mr,Macgillivray makes it sound as 
though I was persecuting Captain Slocombe in the 
question, But again, I say these questions were not 
directed to Captain Slocombe but to the Department, 
and the Department chose to let Captain Slocombe 
answer, 

MR. MACGILLIVRAY: Mr. Jacques is 
now persecuting me! 

Q Question No. 7 refers to Exhibit 
102, 

A This Exhibit 1012 was superceded 
by working rules and dispatching procedures, Great 
Lakes Pilotage District No, 2, dated April 15, 1964, 
Is this on file, Mr, Jacques? 

Q Yes, we have that document, My 
Lord, We might annex it to Exhibit 1012. 1012, can 
you tell me whether it applied only to Canadian pilots 
or to American pilots? 

MR, LALONDE: It never applied to 
anybody I suppose, 

THE WITNESS: This only applied to 
Canadian pilots, I understand, 

MR, JACQUES: This document is 
Signed we note again by Supervising Pilot, Department 


of Transport. I suppose if I were to ask his authority 
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to sign this joint agreement between Canada and the 
United States, the answer would be the same as that 
given this morning? 
THE WITNESS: Yes, 
---Addition to EXHIBIT NO, 1012: Working rules and 
dispatching procedures, 
Great Lakes Pilotage 


District No. 2, dated 
April 15, 1964, 


CROSS-EXAMINATION BY MR. LALONDE: 


Q You have noticed on the American 
Side the agreement is also signed by two representatives 
of the Lakes Pilots' Association Inc., and then the 
Supervising Pilot, Department of Transport, and then 
Great Lakes Pilotage Administration, U.S, Department 
of Commerce, and then Superintendent of Pilotage, 
Marine Regulations Branch, Department of Transport, 
Ottawa, 

Is there any particular reason 
why the signature of the two officers of the Department 
of Transport is required on this document? 

A Perhaps not, but it just, I would 
say, was added there as a parallel to Captain Meschter 
on the other side, 

Q Then, am I to understand that you 
Signed Captain Watson as a parallel to the President, 
the Chairman of the Lakes Pilots' Association, Inc.? 

A He is supposed to be representing 
the pilots as well, yes. 


Q So he is the parallel to the Lakes 
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Pilots' Association, Inc, in your mind? 

A In a sense, yes, They are the 
working group on that side, They are Speaking for the 
pilots on that side, and the supervisor speaks for 
pilots on our side, 

Q I see, And to your knowledge were 
the pilots on the Canadian side consulted at any time 


before these dispatching rules were adopted? 


A Well, we are quite sure they were, 
Q Quite sure? 
A Because the supervisor of pilots is 


in touch with the pilots all the time, 
Q I will tell you that I am quite sure 
that they were not, and we have got more evidence than 


that. You didn't check yourself, did you? 


A No, 

Q You assume they were consulted? 
A Yes, and I still think so, 

Q I am instructed by the Pilots! 


representatives that they were not consulted at any 
time. We have it in evidence they were not consulted 
on the first ones anyway. 

MR, JACQUES: This prompts a question 
on my part, The problem has been raised several times 
whether you have consulted or whether you had not 
consulted the pilots on a series of problems. To my 
mind there is a difference where the pilots are private 
contractors and when the pilots are employees of the 


Government, 
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N Do you know whether it is the 
: practise of the Department of Transport to consult 
: their masters or ships officers whenever they adopt 
8 any working rules? 
THE WITNESS: T don't know whether 
5 there are any working rules in that sense as the 
i master of the ship -- the work of a master of a ship 
; is well known, but I feel pretty sure that other 
° operating branches such as canals and so on, they 
= don't consult the employees before they make rules 
5 excepting ordinary discussions and day-to-day contacts, 
5 THE CHAIRMAN: I think a distinction 
1 here has to be made with regard to what the type of 
5 advice is that is be ing sought. Is it technical ad- 
5 vice on a pilotage matter. Then some supervisor or 
. even the authority knows nothing about that — not a 
j pilot and hasn't knowledge of piloting -- and will 
have to consult experts. The pilots. 
4 However, when it is a question of 
0 organisation of the service, it does not entail any 
- expert knowledge necessarily, so therefore it is not 
= necessary to go to them. If it is a question where 
pilotage as a science, as an art or science is in- 
4 volved, then the pilots have to be consulted, Of 
7 course, it may affect the question of work also, the 
5 commission of work, the workload and so on. This is 
4 a question of working conditions; a labour matter. 
4 MR, JACQUES: By the way, My Lord, 


my question I hope does not imply approval or 
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disapproval, 
THE CHAIRMAN: No, no, Neither 
did the statement I am trying to make, I am just 


thinking out loud, 


DIRECT EXAMINATION BY MR, JACQUES: 


Q Question No. 8, Captain, please. 

A My Lord, suspension or dismissal 
of a registered pilot would be both as an employee of 
the Crown, and this would entail withdrawal of his 
registration certificate because any circumstance 
which would bring about the dismissal from the service 
would obviously also be justification for withdrawal 
of the certificate, of the registration certificate, 

Q It might also be that one does not 
necessarily follow upon the other, He might be dis- 
missed as a pilot, say, for instance, because he is 
no longer physically fit to be a pilot, owing to 
eyesight deficiency, but he might make a wonderful 
supervisor, 

A Oh, this is another matter, This 
would be withdrawal of the registration first, For 
a certain reason, That might not necessarily entail 
dismissal from the service if there were some other 
duties that he were given, 

Q Now, can you tell me if there exists 
any regulations with respect to the suspension or dis- 
missal of prevailing rate employees? 


A Oh, yes, there are; but I haven't 
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(Jacques) 
got them, 
Q Would that be the big book that 


was shown to us a few days ago? 

MR, MACGELLIVRAY: The book that 
was shown us yesterday was the Department personnel 
manual, which is simply a manual for the personnel 
officers and other people to refer to, and whatever 
regulations on the subject there are would be contained 
In 1. 

MR. JACQUES: In that manual? 

MR. MAQGTLLIVRAY: Yes, but whatever 
they are, they would be taken from some other source, 

Q I was just curious because in the 
maze of by-laws and rules and regulations adopted by 
the Government I was surprised not to find one which 
applied to the suspension or dismissal of prevailing 
rate employees, 

A I think I have seen such procedure 
laid out, and I think, as Mr, MACGillivray has said, 
it is in that manual, 

Q Might we prevail upon you to give 
to the Commission which regulations apply in the case 


of suspension or dismissal? 


A Not now? 
Q No, no, not now, 
A Jes, we will do that, 


MR. JACQUES: At some other time, 
THE CHAIRMAN: You will make that 


in writing unless you may find it before to-morrow. 
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If it is later, you will make that in writing and send 
it to us. 

THE WITNESS: Yes, sir, May I ask 
does the Commission already have a copy of this 
manual? 

MR. JACQUES: No, 

MR, LALONDE: Should a copy be 
made available to the Commission, or filed as an 
exhibit, would it be only to show the weight of paper 
which a pilot could read in order to know what his 
Stand is as an employee, 

THE CHAIRMAN: Could we have a 
copy of it furnished to us? 

THE WITNESS: I assume so, My Lord, 

THE CHATRMAN: It will Exhibit 1413, 

MR, JACQUES: What is the name of 
the manual? 

THE CHATRMAN: Personnel Manual, 

MR, MACGILLIVRAY: Personnel Manual 
of the Department of Transport, 

THE WITNESS: I might say I have 
been in the Department twenty-seven years and it has 
never occurred to me to ask for such a thing, 
---EXHIBIT NO, 1413: (To be supplied.) Personnel 

Manual of the Department 
of Transport, 
BY MR, JACQUES: Q Question No, 9, 
sub-question 1, 


A Source of authority of Port Weller 
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supervisor is his instructions from headquarters, sub- 


ject to amendment, 


Q Yes? 

A By higher authority. 

Q Sub-question No, 2? 

A The same, 

Q Question No. 3? 

A The answer to that is that the 


Supervisor, as I said just now, is in touch with pilots 
daily, and we must trust him not to recommend measures 


that are unworkable, 
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(Jacques) 
Q Sub-question No. 4? 
A The joint rules are now in process 


of revision. 

MR. LALON DE: May I have the answer 
to Question 3 read back, please? 

THE REPORTER: "The answer to 

that is that the supervisor, as I said just 
now, is in touch with pilots daily and we 
must trust him not to recommend measures that 
are unworkable," 

MR, JACQUES: Q Question 10 has 
been answered, All right, Question 11 

THE CHAIRMAN: Are there any 
questions on that from Mr, Lalonde or Mr, Brisset? 

MR, LALONDE: Do you remember 
having been in Port Weller on June auth this year, to 
have a meeting with a representative of the American 
pilots and the U.S. Department of Commerce? 

THE WITNESS: Yes, 

MR, LALONDE: You would not think 
that the pilots' representatives would be of any 
value at such meeting? 

THE WITNESS: We did not think it 
necessary. 

MR. LALONDE: Thank you. 

THE CHAIRMAN: Question 11, 

MR, JACQUES: Q Did you request 
the Shipping Federation to refrain from discussing 


with or consulting the Canadian pilots of District 2? 
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A Yes, the Department did ask the 
Shipping Federation not to hold discussions with the 
pilots without Departmental representation, 

Q May I ask why that decision was 
made? 

A I think the answer is obvious. In 
any organisation I do not think that the employees 
would be permitted to hold meetings with other people 
affecting the work without the knowledge of the people 
in charge, 

Q Question No, 12 -- did you reprimand 
District 2 pilots for having prompted a meeting with 
the Seaway people? 

A I do not think "reprimand" is the 
word, We did indicate to the pilots that if they want 
such a meeting they should arrange it through the 
Department, 

Q Questions 13 and 14 have been 
answered already. 

THE CHAIRMAN: 13 has not been 
answered, 

MR, JACQUES: It is going to be 
answered through exchange of correspondence, My Lord, 

THE CHAIRMAN: T see, 

MR, JACQUES: It has been answered 
in part and the rest will be answered, 

Q Question 15? 

A A new contract is now being entered 


into with Mrs, Paddle, the owner of the pilot boat at 
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Port Weller and these downbound Ships may drop their 
pilots at Lock 1 if the master is willing to proceed 
himself, 

Q They will have the choice of trust- 
ing the pilot to take the ship out? 

A Oh, yes, a pilot must be discharged 


before he may leave the ship. 
CROSS-EXAMINATION BY MR, LALONDE: 


Q Is the contract now settled or not? 

A Yes, it is now. It is a verbal 
contract but instructions have been given to increase 
the rate paid to Mrs, Paddle for the services, 

Q Yes, You are aware that they are 


going to twin the locks at Port Weller, or are you not? 


A Eventually, yes. 
Q When do you think it is going to 
be done? 
A T have no idea, 
Q Is it not a fact that they are sup- 


posed to start building this this fall? 

A Possibly. 

Q Starting work on this this fall, 
If you are not aware that they are to start work you 
are not aware of what that would mean as far as impedi- 
ments around the locks and the entrance of the Welland 
Canal are concerned? 

A I do not think this should affect 


whatever action be taken in this matter now. If it 
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is found it is not workable it may be changed again, 

Q I see, So you enter into a contract 
without knowing what is going to take place within 
the next few months or the next year and if the matter 
becomes unreasonable you are going to change the 
contract again. Is that what you are saying? 

A I think this is reasonable, 

MR, MAC GILLIVRAY: Is this a con- 
tract for the twining of the locks? 

MR. LALONMDE: No, a contract for the 
pilot boat. I hope this is what Captain Slocombe is 
referring to, 

THE WITNESS: Yes, It is just a 
verbal contract, 

MR, LALONDE: Q@ Oh, it is a verbal 
contract? 

A Yes, We have just agreed to in- 
crease the tariff now to compensate for whatever Mrs, 
Paddle might lose by the fact that some of the ships 
will not use the pilot boat. 

Q And the ships are going to be free 
to use or not use a pilot to go out? 

A This is correct, 

MR. JACQUES: To go out or to come 
in? 

THE WITNESS: To go out. 

MR. LALONDE: Q Out. I suppose 
the person consulted on that decision was the super- 


vising pilot; is that correct? 
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A Yes, and very strong representations 
from the Shipping Federation and from other people, 

Q Which other people? 

A The American administrator for 
instance, He felt that we might make the operation 
a little simpler there, 

Q You know the man you called the 
supervising pilot has never been a pilot in his life? 

A Is anybody suggesting he is not a 
competent ship's master? 

Q This is not my question, I ask 
you whether he has ever been a pilot in his life? 

A Yes, he has been because he has 
been piloting in the Canal. 

Q As a lake man? 

A At the beginning when he was super- 
vising pilots he occasionally took a ship. 

Q You mean Captain Watson took ships 


up and down the Canal at the beginning? 


A Yes, 

Q Do you know how many times he did 
So? 

A No. 

Did you ever check into this matter? 

A We told him he should do it oc- 
caSionally. 

Q I see, but you do not know whether 


he did it or not? 


A No, 
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(Lalonde) 

Q So you assume he did it? 

A This makes no difference to his 
competency, 

Q You presume he did it; is that 
correct? 

A He informed us that he had done so, 

Q Informed you or somebody else? 

A I do not remember, 

Q You do not remember, and you do not 


know on how many occasions he did it? 


A No, 


Q The Department having now taken the 
wise and logical decision of permitting the pilots to 
leave their vessels in Lock No. 1 downbound, has the 
Department issued notices to shipping or to mariners 
advising shipping that this could be done? 

A This move is just being made now, 

Q Is it the intention of the Department 
to issue a notice to mariners. accordingly? 

A I do not think that we had planned 
to put out a notice to mariners on it, but maybe it is 
necessary. 

Q May I suggest that it be done? 

A You may. 


MR. BRISSET: Thank you, 
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DIRECT EXAMINATION BY MR, JACQUES: 


Q With respect to boarding and leaving 
a vessel at Port Weller am I right in saying that to 
come into Port Weller a ship may come in and tie up 
at the wait wall of Lock 1 without the assistance of 


Qa pilot; is that correct? 


A No, they are not supposed to, 
Q They are not supposed to? 
A No, The pilots are going to keep 


on going -- I may say at the insistence of the 
pilots, 

MR, LALONDE: Which pilots? 

THE WITNESS: The Port Weller/Sarnia 
pilots. We do occasionally listen to them, 

MR, LALONDE: Although you do not 
consult them? 

THE WITNESS: Well, this is the 
fallacy of this term "consult them", Mr. Lalonde, 
We are in touch with the pilots through our supervisors, 
Possibly a supervisor will not consult with somebody 
whom he knows to be inimical to everything he might 
Suggest, but we do have consultation continuously 
between the . and the pilots, as the 
Commission has found in other districts, 

THE CHAIRMAN: But there is no 
pilots' committee in that area? 

THE WITNESS: There is not, My 
Lord. i are two groups of organisation, 


THE CHATRMAN: Two different groups 
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(Jacques) 


of pilots, yes, 

THE WITNESS: So the only thing he 
could really do is to talk to them when they come in, 

MR, LALONDE: I see, but not con- 
sult the two groups? 

THE WITNESS: Not in this sense, 
that you make it of a formal consultation, no. 

MR, JACQUES: Q So the boarding 
of vessels at Port Weller takes place as was 
established when we sat in St. Catharines -- the pilot 
goes out with the pilot boat, boards the vessel and 
takes her in? 

A This is correct, 

Q Are these canal pilots, or port 
pilots? We understood there were two port pilots 
appointed in Port Weller, 

A Well, we have had two men appoint- 
ed there for this purpose -- to relieve, to shorten 


the trip, to shorten the hours of work of the canal 


pilots, 

Q Are they still operating, these 
two men? 

A They are still operating, yes. 

Q So, with a ship, three things may 


happen, She may come in on her own -- but that is 
not the proper way of doing it. 
A She may come in on her own if -- 
Q If she has a B Certificate, 


A If she has a B Certificate. No... 
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TORONTO, ONTARIO Slocombe „ Dr NK 20, @56 
(Jacques) 


MR. LALONDE: You are going to get 
Stuck, Come on, 
THE WITNESS: Well, some ships 
have -- ships with B certificates, 
MR. JACQUES: And then the 
Ship may be brought in by one of the port pilots? 
A This is another way, yes. 
Q And these port pilots are registered 
pilots for District No, 2? 
A Yes, 
Q They are not on the tour-de-role; 
their work is confined to harbour work? 
A For this movement from outside in 


the anchorage to the wharf, 


Q From outside in? 

A Yes, and moving along the wall. 

Q Moving along the wall up to Lock 1? 
A Right. 

Q To take ships into Lock 1? 

A They might occasionally if there 


were no pilot available. Certainly we would think 
they should be permitted to continue in. 
Q Is their registration certificate 

limited in any way? Does it contain a limitation? 

THE CHAIRMAN: I think there will 
be a lot of cross-examination on that point. 

THE WITNESS: Well, I learn that 
we have not given them a registration certificate -- 


rather to my surprise, 
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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Slocombe, Dr Ex 
(Jacques) 


MR. JACQUES: Q If and when they are 
registered will it contain a limitation? 
A This depends on how we intend to 


use them, Eventually they might be absorbed into the 


staff, 
Q Are they both Canadian? 
A Yes, 
Q They are both Canadian, How does 


this affect the principle of equity between the two 
groups? 
A It does not because they are not 


counted in it and no separate charge is made for their 


services, 
Q Who pays them? 
A Canada, 
Q They are prevailing rate employees? 


THE CHATRMAN: T think we will have 
a recess for a few minutes and then the questions 


will be clearer perhaps, 


---SHORT RECESS 


---UPON RESUMING: 


MR. JACQUES: Q Now, if we may continue 
with these unregistered, unlicenced, unofficial and 
uncounted other pilots... 

A I find things have been happening 
that I do not know about and I find that these men are 
paid out of the pool in the usual way but they are on 


Salary. They are put in as part of the expenses of 
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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Slocombe, Dr Ex 20 , 658 
(Jacques) 


the operation, 
Q I see, and I suppose they were 
chosen with the concurrence of the American administrator 
A Yes, I think this was a suggestion 
of the pilots when they were up to see me last winter, 


that there should be somebody doing this work, 


Q I see, and they only take ships in? 
A Nes MO, Yes): this is right, 

Q They only take ships in? 

A Yes, 

Q A ship leaving the canal eastbound 


may drop off her pilot at Lock 1 and proceed on her 


own? 
A Yes. 
Q With or without a B certificate? 
A No, because if he were going out 


without a B certificate he would have a registered 
pilot on board, 

Q Correct -- to go across Lake Ontario? 

A Yes, but if a man with a B certifi- 
cate did not want to release his pilot the pilot would 
have to stay on board. This was something that was 
done in order to try to relieve the difficulty we were 
in through a shortage of pilots -- a shortage of pilots 
which apparently we could not correct. 

MR. LALOMD E: Are you sure that the 

Salaries of these two men are paid out of the pool and 
shared by the Americans? 


THE WITNESS: I am informed so, 
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TORONTO, ONTARIO Slocombe „ wr Ex 205,659 
(Jacques) 


MR. MAC GILLIVRAY: Well, is it not 
true that their salaries are paid by the Government 
out of the consolidated revenue fund the same as other 
Government expenditures, but that having paid the 
Salaries this amount that has been paid is shown as 
an expense in operation of the district and therefore 
recoverable out of the pool? 

THE WITNESS: Yes, the same as the 
other civil servant pilots, as you might say, in the 
District. 

MR, LALONDE: T have a point here 
as to whether it would appear as salaries of pilots 
Since they are not considered as pilots; they are not 
registered and they do not count in the over-all parity 
all over the lakes, 

THE WITNESS: Well, this is so, 
but it was agreed apparently that this should be a 
charge on the pool, 

MR, LALONDE: Yes, but it could 
rt come as pilots! salaries, 

THE WITNESS: Oh, yes, they are 
pilots, Anybody who has conduct of a ship and is not 
amember of the crew... 


MR, JACQUES: Q In whose employ 


are they? 
A The Department of Transport. 
Q They we prevailing rate employees? 
A They we prevailing rate employees, 


Q And they are paid out of the pool? 
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TORONTO, ONTARIO Slocombe, Dr Ex 20,660 
(Jacques) 


A They are paid, as Mr, MacGillivray 
said, out of the consulidated revenue fund which is 


reimbursed, 


CROSS-EXAMINATION BY MR, BRISSET: 


Q Captain, these two harbour pilots 
being non-registered pilots are not permitted, I take 
it, for that reason to pilot ships in the Welland 
Canal itself? 

A Not so far; I think not any farther 
than Lock 1. But again, I would say that if there 
was any threatened holdup I personally would support 
that they would carry on, 

Q I am instructed, Captain, that 
more than once it has happened that these pilots have 
taken ships from the anchorage to the waiting wall 
when it was found that there was no pilot available 
to go further, with the result that the ships have 
had to come back to anchorage waiting for a pilot. 

Are you aware of this? 

A This was something that was brought 
to our attention I think last winter; but now with 
the employment of these two men this should not happen, 
I do not think it has happened since these two men 
were employed, 

Q I am instructed that this happened 
with these two port pilots, 

A Then somebody slipped, 


Q In a case where there are no pilots 
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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Slocombe, Cr Ex 20,661 
(Brisset) 


available to proceed up the Welland Canal would you 
think it advisable, Captain, that Captain Watson be 
instructed to inform the master of the ocean Ship wait- 
ing at anchor for a pilot that he is free to proceed 

if he wants, on his own, in view of the non-availability 
of a registered pilot? 


A Yes, 


a ra} 
ANGUS, STONEHOUSE A co. LTD. Sloccmabe 20,062 
TORONTO, ONTARIO Iie) cques 


THE WITNESS: Yes; and this is being 
done with certain safeguards to cover the responsibility 
of the master in that case. 


MR. BRISSET: When has this policy 


been put into effect? 


THE WITNESS: Just within the last 
week, 
MR. BRISSET: And that will undoubtediy 


prevent the situation which I have described, or a 
ships anchor being taken to the waiting wall and then 
having to be taken out again because there is no pilot 


available? 


THE WITNESS: Weld, us brust So. 
MR, JACQUES: Q. Question No. 16: 


Pilotage performed by District 2 pilots during pre 
and post navigation season, Whether Canadian pilots 
would be considered in the employment of the government 
during those periods? 

A. No; not after the staff is closed, 


as you might say. 


Q They are off the payroll? 
Ae They are off the payroll; and after 


that they are considered to be free lance pilots; 
although we do continue to use the despatching 
facilities as required. 

Q. What about their status at that 
time? Under whose jurisdiction would they come for 
disciplinary measures and registration and what rot? 

AQ There wouldn't be any disciplinary 


measures, except, of course, again, 30 far as the 
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TORONTO, ONTARIO Jacques 

registration certificate is concerned. If they 
committed some heinous crime during that period the 
registration certificate could easily be withdrawn, 

Q. Under the Great Lake Pilotage 
Regulations? 

A. Under the Great Lakes Pilotage 
Regulations, yes. 

Q. On which we cast some doubt. 

And they are despatched by the government despatcher? 

A This is right. 

Q. And there is no limit on the number 
of trips to be made, or the rest period of ten hours 
between trips. They can go as they wish? 

A. Yes; but if a number of them put 
their names down for this work they would, I would 
think, be taken in turn, or called in turn. There 
is nothing mandatory about this. 

MR. BRISSET: Isn't it a fact that, 
in fact, the pilots run little risk of getting into 
difficulty during this period as they will be on board 
British Commonwealth lake ships and, therefore, will 
not actually be piloting? 

THE WITNESS: It is true that they 
Will be on commonwealth lake ships. 

MR. LALONDE: I have listened, 
without objection, to a number of these statements 
by my colleague about these lake ships, and by the 
witness himself who has never set foot on such a ship 
for I don't know how many years, so I think that these 


are unwarranted statements. If they have evidence 
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TORONTO, ONTARIO Ja eques 


then let them bring masters of commonwealth ships 
and put them in the box. 
THE CHAIRMAN: It is not objectionable; 


it is just another statement, 


MR, LALONDE: Heil, I object. ve 
Statements. 

MR, JACQUES: Q. Has this type of 
work given any trouble to the Department. Have 


there been any reports that the work of the pilots 
pre and post season was not satisfactory? 

K. Not so far as I am aware, no, 

Q. Now, question No, 17: Sub-questio 
(1) could be deleted because the documents have been 
filed already, and the opening part of the question 
should be read together with the second part of the 
question? 

A. No thought has been given to 
distributing surplus earnings, as it is called, to 
ship owners or anybody else. 

Q. I at least was under the impression 
that the operation was not meant to be something which 
would create a surplus, but that the tariff would be 
set just beneath the expenses? 

A. Well, since we must have a uniform 
tariff for the United States it has turned out that 
there is a surplus. 

Q. Nobody has requested that the 
surplus be dealt with other than as it is now dealt 
with, or otherwise than it is now dealt with? 


A. Not so far as I know. 
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2. Question No. 18, in regard to 
port pilotage in Toronto and Hamilton: When, and by 
whom, and in what manner, was the problem first 
raised with the Department? 

A. May I just give you a narrative on 
this covering parts 1 and 2? 

G. Yes, please d 

A. Well, under the old sailing master 
System there was no question of port piloting on the 
Great Lakes, The sailing master joined the ship 
at Montreal, or, later, at Kingston, and was there to 
assist the master whenever he required assistance, 
and he stayed on board until the ship returned to 
Kingston, and sometimes to Montreal, 

When the Shipping Federation decided 
to dispense with the employment of Sailing masters on 


5 


the open waters the masters of ocean ships still likee 
to have local assistance in and out of ports. The 
Toronto and Hamilton harbour commissioners made their 
own employees available for this purpose. 

When the Great Lakes Pilotage lesislation 
came into effect on May ist 1961 a ship with no 
B certificate on board had to have, to assist the mazter 
when required, a registered pilot. The charge for 
the services of a registered pilot on the undesignated 
waters was $50 per day, and this was intended to cover 
any actual piloting that the registered pilot might be 
called upon to perform as well as the time when he 


might be asleep crossing the lakes, or just standing by 


on board while the ship was loading or discharging. 
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Some of the registered pilots, when 
they were off Toronto or Hamilton, informed the 
masters of the ships that they were not familiar with 
the harbours and that local pilots were availabie. 

The masters naturally took the hint, as they were bound 
to do, but the Shipping Federation complained that this 
was increaSing the pilotage costs, and, of course, 

it Mas. 

. Was that the first indication you 
had that there was a private pilotage system set up in 
Toronto and Hamilton? 

A. No; we had been aware of it from 
the beginning. 

A. I see, 

A. The matter was taken up with the 
United States administrator because, generally speaking, 
these offending pilots were American pilots, and 
rather than try to impose penalties it was decided 
to amend the tariff to provide for an additional 25 
dollar payment for each occasion on which the 
registered pilot docked or undocked a ship on arrival 
or departure, The phrase "when performed by the 
pilot" was specifically includedin the regulations 
to make very clear that there would be no extra 
remuneration if the registered pilot did not do that 
Job. 

Following this measure the pilots 
suddenly became quite confident of their ability to 
pilot in Toronto and Hamilton, and even became indignant 


at the use of port pilots. 
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The respective harbour authorities 
had by this time got to like having their own pilotage 
set up and kept it available for the use of ships 
having a B certificate on board, oe en, 
was quite within the law, but the opinion on the 
American side was contrary. We hold that if a ship 
has on board an officer with a B certificate then 
the master is free to employ, or not to employ, any 
extra assistance, and the person whom he so employs 
is not acting as a registered pilot. The view of the 
United States AGmiristrator is that the spirit of the 
memorandum of arrangements is being violated in that 
the arrangement envisaged was the performance of all 
pilotage services by registered pilots. 

This argument has not yet been resolved. 
It Is, in fact, still under discussion, and Mr. Cupyn 
is, in fact, travelling today to have further discussion 
on the matter. 

2. And the present policy of the 
Department is not to interfere with these private 
pilotage services? 

A. This has been the policy of the 
Department. But these present discussions may make 
a difference. 

Qs I see, Now, question No, 18: 
Did you receive complaints from district 2 pilots with 
regard to the sanitary condition of certain ocean-going 
vessels? 

A. Thigeis. No. 29 


Q. Now 197 
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A. Wess rtne plievs efidistrieh No, 2 
have complained about the occasional unsatisfactory 
nature of the accommodation provided on board ships, 
They have raised it at 1 in Ottawa during 
the winters, and, of course, we have been concerned. 
There have been similar complaints in the British 
Columbia district from time to time. That is the only 
other district where pilots have to sleep on board. 

All we could do was to complain to the 
agents, and this has been done, and the Federation 
has tried to cooperate in rectifying this kind of thing. 

We feel that the Canadian Department of 
National Health and Welfare has no jurisdiction in 
this, but we have instructed the pilots, when they 
join a ship and they find a particularly obnoxious 
situation, they should immediately call the supervisor 
and he can say what action may be taken, 

MR, LALONDE: When were these 
instructions issued to the supervisor? 

THE WITNESS: Well, I could ask 
Captain Stevenson whether, this last winter... 

CAPTAIN STEVENSON: Actually, I said 
I would take it up with the people in Montreal, 

THE WITNESS: We did this after the 
pilots had mentioned it to us; we took it up with the 
Shipping Federation, and I think, at the same time, 
we told the supervisor to suggest to the pilots that 
if they should come up against a thing like this they 
should call the supervisor. 


Q. One more question... 
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MR. BRISSET: Have you been able to 
obtain the specific names of the vessels concerned? 
I don't want to have them, but I am now wondering if 
you were given, by those pilots, the names of the 
ships that offended? 

THE WITNESS: I don't think we got 
Specific names from the pilots during our meetings, 
but this would always be avaiable from the supervisor 
if a complaint were made to him; he would be aware 
of the particular case if the complaint were made 
immediately. 

MR. BRISSET: In other words, the 
Supervisor of the district concerned would have a 
record of the names of the e dene complaints 
had been made against? 

THE WITNESS: If the pilots ever 
reported to him, yes. 

MR. BRISSET: But you are not aware of 
any names, so far as the Department is concerned? 

THE WITNESS: T don’t think so, Mr. 
BFA SSL. This is a matter we feel should be dealt 
with on the spot by the local supervisor who could 
always be in touch with the Shipping Federation, 

MR. JACQUES: Q. One last question 
which does not appear in the series of questions. 
At page 14160 of the transcript Captain Watson agreed 
with counsel that a pilot, in an inebriated condition, 
taking a ship out of Chicago, was suspended for five 
days. This matter was brought up at the Ottawa 


hearing of 16th September , and the answer was deferred 
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until we dealt with the Great Lakes. 

As This is right. This is one that 
we expected Mr. Baxter would answer; but we do have 
the information here, 


Q Then, would you please let us have 


MR. MACGILLIVRAY: Isn't this the case 
that you discussed at some length yesterday? 

THE WITNESS: No. 

MR, JACQUES: The Department have 
prepared what appears to be copies of all the documents 
relating to this particular case, and we might file 
them in a bund 1e as exhibit 1414, 

THE CHAIRMAN: And the description? 

MR, JACQUES: I hesitate to mention 
the name of the pilot. 

THE CHAIRMAN: Certainly. 

MR, JACQUES: Well, I would say: 

Case of intoxication of a Canadian pilot aboard 

M. V. LOBIBIA, September 3, 1963. 

--- EXHIBIT NO. 1414: Bundie of documents 
re case of intoxication 
of a Candilan pilot aboard 
M. V. LOBIBIA, September 
„ es. 

MR. JACQUES: Q. Now we are moving 
into district No. 3, and before tackling the questions 
which have been filed I should like to show you exhibit 
1090 which is the pilot working rules prepared by the 
Department with regard to district 3. This exhibit 


was shown to Mr. Kuefner and he said he had never 
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seen it. I wonder what use is made of these working 
ruges? 
A, This, apparently, Mr. Jacques, 


was a set of information given to the three Canadian 
pilots in district No, 3. 

Q. Since they are working rules who 
had the duty to apply them? 

AY They were assigned by the United 


states pool In district 3. 
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Q. The Administrator of the Pool said 
he had never seen that. 

A. I don't think it would be necessary. 
I haven't looked at this closely, but I take 1t that 
this just would put them -- the Canadian pilots -- 
aware of the system that was being followed by the Pool, 

AQ. But it is not the system which is 
followed by the pool? 

Ay No, looking at this I don't think I 
had better comment any more on it because, frankly, I 
don't see how they could --- 

THE CHAIRMAN: I think we will skip 
this question and maybe Captain Seeley could 100k at the 
matter and find out. 

THE WITNESS: Of course it was 
necessary to inform the Canadian pilots where they fitte 
Lis 

MR. JACQUES: Perhaps Captain Seeley 
can check on that, my iord. 

THE CHAIRMAN: That is right. 

MR, JACQUES: Thais is dated 1962. 
There might have been changes, but I note from this 
document the base of operation for pilots registered in 
District 3 was to be Fort William-Port Arthur, and 
in fact we know it was not the case, The base of 
operation varies throughout the year. 

THE CHAIRMAN: And it has been filed. 

MR, JACQUES: It has been filed as 
Exhibit 1090 in St. Catharines, 


Q. Now, Question No, 1 with respect to 
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District No. 3 has been answered already, so we may 
move to Question NO. 2. What contacts are kept with 
the Canadian pilots after their appointment? 

A. They were told I believe at that time, 
but certainly since, that they could use the port warden 
at the Lakehead as liaison, And that at any time 
they were free to pick up the telephone and call us in 
Ottawa, This of course was understood. It was a 
rather difficult situation because three Canadians were 
working there, taking their instructions from an American 
pool, and we didn't have a Canadian despatching office 
there, It was just a matter of allowing them to work 
there in order to keep the Canadian stake in the 
district, as you might say. 

Q. But there is no officer from the 
department going to the field and checking on their 
treatment at the hands of the Americans, and their 
welfare and what not? 

A. Yes, Captain Seeley did make occa- 
sional visits to the Lakehead and tried to see those 
pilots if he could. As I say, if they had feit that 
they were being abused in any way, they were free to 
pick up the telephone and cail for advice. 

MR. LALONDE:;: Did Captain Seeley 
effectively meet with them when he went over there? 

THE WITNESS: Captain Seeley wiil be 
in the box, 

MR. LALONDE: Then I will keep my 
question for Captain Seeley. 


MR. JACQUES: 
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Q. Question No. 3, did the American 
Pilot Association at Duluth seek the concurrence of 
the department before hiring their despatcher at the 
Lakehead? 

A. No. The present despatcher now is 
Mr. Elliot Dawson, Thunder Bay Marine Services, as 
was given in evidence last week or this week. 

Q. Didn't you think you should be con- 
sulted with respect to the choice of a despatcher in 
Canadian ports? 

A. No, I hardly think so, This is an 
employee of the pool, and until we get a despatching 
office there on the Canadian side, I don't think that 
we could argue about their choice of a despatcher 


unless, of course, it appeared to us that he was not 


doing the job properly. 

Q. Question No. 4, was there any dis- 
cussion between the American pilots at Duluth and/or 
with the Great Lakes Pilotage Administrator with the 
department concerning the allocation of costs to be 
charged to the department for the operation of the 
district? 

Now, we know that there has been 
discussion and meetings and reports have been filed, 
unless you want to add something to what is contained 
in the audit reports? 

A. I have nothing to add there, but any 
discussion has been through the Administrator on the 


American side, 


. Question No. 5, have Canadian District 
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3 pilots done any pilotage prior or after the naviga- 
tion season? 

A, Well, they were kept on pay until 
they were no longer required. 

Q. Do they do any pre-season or post- 
season pilotage in District 3? 

A. This pre-season andpost-season -- 
this term needs to be explained, As long as there is 
navigation the season is not closed, but in District 
2 when it comes to a certain date the traffic is only 
sporadic, very limited in amount, and a large staff 
is not necessary in District 2. So there is a deadline 
set, a date set on which the general operationis con- 
sidered to have closed, and after that --- 

Q. The DILGER wis off pay? 

A. That is right. The pilots are off 
pay, and that is what you referred to as post-season 
In District:.2; Now, in District No. 3 we have kept 
on these pilots as long as they were required, 

. How long? How many months a year 
would they work? 

. Well, In 1962 Pilot Hanrahan was 
kept on until December 14th. 

Q. From what date? 

A. From the 18th of April. In 1963 
he was kept on until December 10th. 

Q. yes? And the others? 

A. Pilot Harrison in 1962 was kept on 
until November 30th, and in December, 1963, until 


December 10th. 
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Pilot Mallette, in 1962, was kept on 
until November 30th, and in 1963, owing to the mis- 
understanding that was brought out in evidence, he was 
paid off on November 25th. 

Q. Who decides when to pay them off? 

A. We would have to decide that in 
Ottawa, 

. When you don't pay them off on the 
same date what guides your choice? 

A. Well, we learn from the pool what is 
the last day on which they were employed, and from 
that date on their holiday pay and so on starts, 

. Do you mean to say that you don't 
give the cut-off date? It is done by the pool? 

A. yes, I would say this is so. They 
use them as long as they need them, 

A. So the pool in the case of Harrison 
decidedon November 30th that his services were no longer 
required, but kept on Pilot Hanrahan? 

A. Hanrahan, I understand, had expressed 
his desire to stay on longer, 

Q. And as of that date, inclusive or 
exclusive, I don't know, the holiday pay starts? 


A. yes, this is the procedure, yes. 


CROSS -EXAMINATION BY MR, LALONDE: 

Q. So that if I understand you in 
District 3 you consider that you have not too many 
people there, only three, and the best thing is to 


keep them on the payroll as long as they are needed; 
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as long as they will make a trip. While in District 3 
you try to shove them off as soon as you can at the end 
of the season to save money? 

A. rler 

Q. yes. 

A. We have no right to employ men beyond 
the time when they are needed. 

a yes, but I understand that in District 
3 you take this as meaning these men will stay on the 
payroll as long as they wiil make a trip while in 
District 3 they are cut off at a certain date whether 
there are more trips or not -- in District 2, I am 
sorry, they are cut off at a certain date, For 
instance, December 1st or December 5th, and occasional 
additional trips after that would be on their own? 

A. yes, but they still express their 
preference whether they want to work or not. 

Q. yes, but they will notbe cept on the 
payroii? 

A. No. 

A. Even if you have a large surplus at 
che end of the year you will not keep them as long on 
strength? 


je Not unless they are working. 


DIRECT EXAMINATION BY MR. JACQUES: 

1 Question No. 6, were you consulted 
during the elaboration of the working rules for 
District 3? 


A. No, we were not consuited in advance. 
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Q. Did you not feel slighted? 

Bes No. It was understood that our 
Canadian pilots would fit in with the working rules 
followed by the Americans. 

Q. Question No. 7, were representations 
made by the department to Washington or Duluth to have 
Canadian pilots stationed at the Lakehead? 

A. yes, through Captain Meschter we did 
request that this be done, and as a result one Canadian 
pilot, as you heard in evidence this week, is now 
stationed at the Lakehead except for short periods. 
There have been no complaints this year as far as we 
know, 

. When you received a request, did 
they make a request for one or three pilots? When 
you received a request to station a Canadian pilot 
at the Lakehead, how many pilots were requested to be 


stationed there? 


A. "They", Mr. Jacques? This Is our 
request. 

Q. Oh, it is at your request? 

A. yes. 


Q. How many pilots did you request to 
be stationed at the Lakehead? 

A. We wanted to assure that there 
would be a pilot available at the Lakehead ail the time 
if possibile, 

Q. Just one? 

A. As long as there was one there to 


do the job. 


- 


AED Gis 0 „tussen eee 

; wos at lot 8 
nden erte wot e ee seta 

eee ee 28 e ee ene en need van or 

F o ee | 

; : Sib ,fa0npe7 & bon voy bad . N 9 . * 

ee eee ee ee rt tusupet « sag. vo ER 

dot zn nsthensd s bote dd Sasupen 1 uo 

e h ehh, wre atolig Nun worl, De-, ate te . 

6 enen benontede {at 


qe si eee teenpael e eee, GA 1 ; ci 
os! 8 „Jasupen e 
tsasyoey ug,, in ef , QB 8 | jis 


| were. 6A 


OF decors voy oth atettq yom Wor .o 


ss 

es 

d S%,jjmd eid os Denotiaega od 16 
Ae, tects Auers on Soceew: e | A ee 
oe 


emty on? {fre beodesar att ts otdakrave votig hun 


M. oe? 2 eptteetq te tS } 
aie Se eo 
N end ü, O° 8 f 
od enn ena den bold a anok RA ee i 7 
Sos 


ANGUS, STONEHOUSE & CO. LTD. Slocombe 3 dir 20 7S 
WA 


TORONTO, ONTARIO (Ja eques ) 
Q. One of the Canadian ones? 
A. yes, 


CROSS -EXAMINATION BY MR, BRISSET:; 

oO. Is the one stationed at the Lakehead 
the same one throughout the whole season or do the three 
Canadian pilots alternate? 

A, They alternate, They rotate, and 
of course they aiso have three days off per month now. 

Q. Do they rotate at short intervais or ar 
they left for one-third of the season each? 

A. I am told that none are left there for 


longer than one month, 


DIRECT EXAMINATION BY MR, JACQUES: 

Q. Question No. 8, would you explain the 
advice given the Lakehead Harbour Commissioners in your 
letter of October 10th, 1962, in respect to port 
pilotage? 

A. Could I see this letter, please? 
Thank you. Oh, yes, I recall now the Commissioners 
at the Lakehead were having people complain to them 
concerning pilotage, and the Harbour Commissioners had 
no responsibility in this matter, 

You are asking in the question here 
was the policy of the department different in so far as 
port pilotage at the Lakehead was comerned? yes, the 
policy was different because this had been carried out 
at the Lakehead, this port pilotage, before the district 
was formed, before District 3 was formed, and before 


it became active, and the Harbour Authority had never 
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had anything to do with pilotage, It was operated by 
a private concern. we were aware of this. 

Q. That is why the change in policy with 
respect to private pilotage? In Toronto and Hamilton 
it was operated by the Harbour Commissioners and at the 
Lakehead it was strictly private service operated by 
an agency? 

A. Yes. Perhaps I should correct myself. 
There is no real change in poLricy ; We still feel that 
a B certificate man could hire whom he liked, but 
certainly as far as registered pilots are concerned, 
we registered two pilots. 

This was purely to advise the Harbour 
Commissioners if any complaints were made to them they 
should not attempt to deal with them but to refer them 
to the department. 


THE CHAIRMAN: Yes, Mr. Brisset? 


CROSS-EXAMINATION BY MR, BRISSET: 

Q. In other words, captain, just as is 
done in the harbours of Toronto and Hamilton it wouid 
be quite proper for the harbour authorities at the 
Lakehead to establish their own pllotage services to 
serve ships with B certificates who might want to use a 
port pilot? 

A. Whether it would be proper or not is 
In dispute, Mr. Brisset. We say that a ship with a 
B certificate employing one of these private pilots, 
as you might say, is not committing an infraction of the 


law, but I would hesitate to suggest to any new harbour 
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commissioner to set up a pilotage system because I 
don't think the situation will stay as it is for very 
long. 

Q. If the department is of the view that 
it Is not illegal to do it in Toronto, the department 
is undoubtedly still of the same view if it is being 
done in the Port of Port Arthur or Fort William? 

A, At present, yes. 

Q. yes, so am I right in assuming that 
Mr. MeCuaig when he testified here, or his assistant, I 
am not too sure, to the effect that he had been advised 
by the department that it would be 111e gal for him to 
establish a port pilotage system misunderstood the 
advice of the department? 

A. I think he must have, 

Q. Were you present when he testified in 
Toronto and referred every five minutes to the law as 
he was told it was by the department preventing him from 
doing this very thing? 

A. Mr. MeCuaig? 

Q. I forget if it was Mr. McCuaig or 
some --- 

A. I am not aware that they wished to 
set-up a pilotage service. It was being operated by 
private people. 

THE CHAIRMAN: Mr. McCuaig gave 
evidence in Toronto on the 17th of March. 
M. BRISSET: 
Q. I might read to you the evidence of 


Mr. Mecua 1g on this point, at page 14880 of the 


transcript. 


ioe 


| * : * 


core 


| 3 aon 7 
eer +8 * 
eee on beer gr dh 0b WA desde 994 et 52 7 ko 
i t * waty sage g fo 4g, Degen * „. 
EEA N ww ud rot a5 dot od? oa snob 


: 1 7 7 

r N send 7A 1 8 

e abe at. siete K nS 08 eur a = 
maske cl co ered, . oa GU dreh M | it 


DRAIVDS e “ait ert ded dette 000 od ote 90 tna gist 
OF F140 1 legettt ed Biyow Ss tedt reh edt gd 


i 
| ‘st 
| ai) ed r unt Mere sgetotic ao e dakidets® FEE 

eee a Yo Doren Dee 

Er 


r een e A 1 vA | | 
eder: vi cede PN DES Ty dot S e las 
wh wit ald oo getghlm Syl? gueve,bemeter bre ofnowel. OTe 
O- mit NC N svond Suey reqged odd yo pew Jf G£o? asw e 81 


ee eren 4 Seb del 


4 


THte0 om 1 N N 


% ee ee ee ae Of e eee e 


of Bering: Lend ud sages Sou. l I ta 


ey hetero pected aay SP eee eeetoliq & ay Jen 


oy £3 a: N E | WAMEI AHO: aT | 


pen to acyl end ne neter af Sonett ys 


E 


i 


do @pHebivs IN oy od beat ‘take 41 
ae 10 68% sud 26 Gard et (fo. stave ok 


> 3 a : 0 


1 
| | 
| 
| 


Slocombe, cr-ex 20.6 
682 
ANGUS, STONEHOUSE & CO. LTD. ’ 
TORONTO, ONTARIO (Br IS Se ) 


"OR Am I correct in understand- 
Ing, Mr. Cuaig, that following this meeting 
of October 4th, 1962, you received a 
letter from Mr. Gordon W. Stead, 
Assistant Deputy Minister of Marine, 
dated October 10th, 1962, copy of which 
ietter Is included in your report, 
Exhibit 1085? 

"A, This letter does not refer 
to the méeting of October 4th. 

3 I see that it refers toa 
letter of September 28th, 

ANS It refers to a meeting of the 
Canadian Port and Harbour Association 
that took place in Port Alberni approxi- 
mately mid-September, 1962, at which 
certain discussions, not formally, were 
heid amongst representatives of ail 
the ports of Canada. Pilotage was 
discussed, and I requested clarification 
of Mr. Walter Manning, Director of 
Marine -- I think he is Director of 
Marine Works, is he not? 

Qe Yes. 

"A. Specific In my request for 
clarification was whether or not the 
Department of Transport was fully respon- 
sible for pilotage, and whether or not 
the Lakehead Harbour Commissioners had 


any jurisdiction over pilotage within our 
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area, Now, when I asked about juris- 

diction, I am speaking specifically of 

discipline, operating procedures of the 

r T am not speaking of things 

that come within our control such as we 

talked about yesterday, if a pilot was 

speeding or something like this and we 
charged the vessei, whether the pilot 

was responsible or the masters and owners. 

This was clarified in this letter. 

"Qs In other words, this letter 
concerned the advice you had already 

been given that the Department of Tran- 

sport had full authority and*that you 

should not get involved in pilotage? 
MA's yes,” 
Mr. McCuaig was mistaken as to the advice he would have 
received from the Department of Transport? 

A. No, I do not think he was mistaken. 
He was advised not to get involved in pilotage and any 
wise man would accept that advice. 

. So the advice that was given to 
Mr. McCuaig was not advice on a point of law but advice 
On a practical point. In other words, he was told: 
"Don't get Involved in this type of activity." 

AY He was advised, as I understand your 
reading of the evidence there and of that letter, that 
he had no jurisdiction over the -- I take it the 
registered pilots --. which he did not, of course. 


MR, MACGILLIVRAY: But there was 
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nothing there to say he was advised that he could not 
set up, could not employ pilots, in the same way as 
Toronto, 

MR. JACQUES: Ea rr T ih 
read from the evidence of Mr. Medualg at page 14903: 

My lord, I don't know whether 
this would be of any importance or not, 
but Mr. Smith has asked me, I believe, 
twice a question and I don't know whether 
I am clear in my answer or not. 

"The question specifically was 
whether or not the Lakehead Harbour 
Commissioners could handle pilotage 
at the rate set. I may have not been 
too clear. I said that under the 
present legislation we could not; but, 
as a supposition, there is no reason in 
my mind why local pilotage couldn't be 
handied by the Commission without get- 
ting into ail the detaiis of costs, 
etc. But there is no question but 
what it would be workable. 

"But I want to get across specifi- 
cally that under present legislation we 
have been told emphatically that we 
are breaking the law if we enter into 
this, No, I; and, No, 2; we: deni wish 
to enter into something where there are 
two of us competing, with the Board of 


Transport competing with ourselves. 
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This. 1S -sorveor maer2diculous Ssivuation. 

Mr. Smith asked the question 

specifically, I believe, whether or not 

we should handle pilotage. If con- 

ditions were such within our own juris- 

diction -- it is the old story; any- 

thing can be done If you wish to do it." 
Mr. McCuaig was quite emphatic when he said he was 
emphatically told that he was breaking the law if he 
went into the pilotage business. 

THE WITNESS: I do not know who 
told him that exactly. Perhaps Mr. Macgillivray can 
clear this up. 

MR. MACGILLIVRAY: Of course, there 
are two ways of reading the term "going into the 
pllotage business”. It seems inconceivable to me 
that anyone in the Department of Transport, my lord, 
would tell Mr. Mecualg that he could not do what 
was already being done in Toronto and Hamiiton, that 
that would be breaking the law; but I feel sure that 
if he asked the questions of a sort that Mr. Brisset 
just read out, questions on discipline and... 

The sentence I am speaking of is this: "Now when I 
asked about jurisdiction I am speaking specifically 
of discipline, operating procedures of the pilots," 

Obviously it seems quite clear that 
there is nothing in the Harbour Commissioners Act that 
would authorize them to get into the field of endeavour 
of controlling pilots who mme into their harbour. 


THE SECRETARY: How about Toronto? 
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ANGUS, STONEHOUSE & co. LTD. Slocombe, cr-ex 20,686 
TORONTO, ONTARIO (Bris set ) 


MR. MACGILLIVRAY: I think it has 
been made clear, my lord, that in Toronto there is no 
bylaw enacted under the Toronto Harbour Commissioners 
Act respecting pilotage as such. The only bylaw they 
have enacted is one describing the fees to be charged 
if they provide a pilotage service to a ship. 

THE CHAIRMAN: For the use of their 
employees? 

M. MACGILLIVRAY: That is it, my 
OVO, So certainly there is nothing in their Act 
that allows them to legislate on the subject of 
pilotage. But in their Act they are certainly en- 
titled to provide harbour services, which they consider 
pllotage to be. 

THE SECRETARY: We will check that, 
my lord. 

M. JACQUES: My lord, this con- 
cludes our series of questions on Exhibit 1291. The 
last one has been answered already by the accountants 
from the finance section. 

THE CHAIRMAN: Except one that Mr. 
Macgillivray has to answer at page 7, Question4 (b). 

I interrupted you there, We will reserve that for 
Mr. Macgillivray. I think it has been answered 
some other way, but it was just in abeyance. 

M. JACQUES : What is the source 
of authority of the Port Weller supervisor to conclude 
these joint international agreements, the joint working 
rules? 


MR. MACGILLIVRAY: I am afraid 1 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 20 , 087 


have not briefed myself on this. I would be prepared 
o pur in a eee of pee et e enen 
THE CHAIRMAN: That will be fine. 


We have Captain Seeley also. 


CAPTAIN C. M. SEELEY,sworn 


THE CHAIRMAN: Question No. 2. 


DIRECT’ EXAMINATION BY MR, JACQUES: 

Qs Are you now in a position to answer 
on the working rules already filed as Exhibit 1090? 

A. Weil, as I remember the working rules, 
as they are called here, these were some rules that were 
made in the pilotage office in Ottawa at the same time 
that the rules for District No. 2 were compiled. 10 
do not think that they ever received any official 
sanction and as I remember this particular copy, at 
least one copy was given to Pilot Mallette before he 
went to the Lakehead. He was in the office in Ottawa 
and a copy of this was given to him as sort of infor- 
mation. 

I do not believe -- in fact I am 
quite sure -- that he was never told that there were 
the official working rules. But he did not know any- 
thing about the operation of pilotage in the district 
at that time, and this was given to assist him to 
learn something about it. 

Q. So they have no official value? 

Ay No, not to my knowledge, 


A. Thank you. Now would you teil us 
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Seeley, dir 20,688 
ANGUS, STONEHOUSE A CO. LTD. 
TORONTO, ONTARIO (Ja cques ) 


1 about the visits to the District 3 pilots? 

2 A. Well, I have visited the Lakehead 

3 and Duluth on about four occasions, I would think. 

4 Qs Ail the same year or not? 

8 A. No, in two different years. I have 
6| not been up this year but in 1962 and 1963 I was, and 
7 that included the Soo and the Lakehead and Duluth. 

8] During the times that I was up there, of course, I 

9 endeavoured to contact any of the Canadian pilots in 
10 either of these places. 

11 2 Were you successful? 

12 A. I did contact Pilot Harrison in 

13] Duluth and Pilot Hamrahan in the Lakehead, I never did 
14 see Pilot Mailette after I saw him when he left Ottawa 
15 in 1962. 

16 ae What was discussed when you Inter- 
17 viewed these pilots? 

18 As Various problems about the amount of 
19 travelling, perhaps making out travel claims and 

20 various things of this sort. I do not recall any 

21 particular things. 

22 0; Do you recall a complaint about dis- 


23 crimination in despatching? 


24 Ae Definitely not. 
25 2 You definitely do not recail? 
26 A. No, definitely. They did not com- 


27 plain about being mistreated in any way. 
28 M. JACQUES: Thank you. 
29 THE CHAIRMAN: Are there any other 


30 questions? 
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ANGUS, STONEHOUSE & CO. LTD. Seeley, cr-€x 20,689 
TORONTO, ONTARIO (La 10onde ) 


CROSS -EXAMINATION BY MR, LALONDE: 

Q. Did you meet the Canadian pilots in 
District 3 when you visited that district? This 
question was asked. 

440 yes. 

MR. JACQUES: The answer was Yes, 

on two occasions in 1962 and two occasions in 1963. 
However, on neither occasion did he meet Pilot Maillette. 


---The witness withdrew. 


THE CHAIRMAN: I think, Mr. Laionde, 
that you have some documents to be filed? 

MR. LALONDE: Yes, my lord, As a 
matter of fact I am expecting some any minute. I hope 
the door will open soon, 

THE CHAIRMAN: That 1s all right. 

MR. LALONDE; I can table some of 
them now. I have requested, my lord, from the St. 
Lawrence Seaway a compilation showing the inland vessels 
which passed through St. Lambert Lock during 1963. 

This calculation has been provided to me. ses 
the names of the ships and the number of passages they 
have made during the year 1963. I could file that 
document with the letter which was sent to me by Miss 
D. I. Robertson, dated October 9th, 1964. We could 
file this as Exhibit 1415. 

THE CHAIRMAN: We are filing that. 
---EXHIBIT NO, 1415; Caiculation by St. Laurence 

Seaway Authority of inland 


vessels passing through St. 
Lambert Lock during 1963. 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 


MR, LALONDE: I might add in this 
connection, my lord, that I had a quick analysis made 
of the figures provided and the ships were counted 
as far back as the CARL SCHMEDEMAN on this list. The 
others were excluded because they were tugs or tows, 
which made one passage only, or two passages at most 
during the year. We obtained a total number of 
transits of 3,038 by 225 ships for an average of 13.5 
trips. 

a 

However, thirteen ships in that 
category made more than forty trips a year. Some went 
as high as elghty trips a year, these being mainly small 
tankers travelling between Toronto and Montreal. They 
are small vessels. If one exciuded the thirteen ships 
that have made more than forty trips -- that is, they 
made 780 trips -- we are left with a total of 2,250 
transits for 211 ships, which makes an average of 10.7 
transits, A411 the time when I refer to trips here 
it means transits, one passage. There were 10.7 
average transits Inland ships during 1963. 

I would iike to file in addition a 
bundle of documents. I could put the president of 
each corporation on the stand in connection with these 
documents, but I do not think, my lord, it would serve 
much purpose. If you feel you need to have the 
evidence of the presidents of the corporations I will 
gladly make them available. 

THE CHAIRMAN: Thank you. 

MR. LALONDE: I have asked the 


president of the Corporation of the Montreal Harbour 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 


Pilots and then of the St. Lawrence River and Seaway 
Pilots -- that is, Cornwall District -- and the Upper 
St. Lawrence Pilots, to prepare a detailed schedule of 
the ‘total workload of a pilot In their district. As 
have asked for that only about a month ago and they 
have gone to their members and tried to find a member 
who would have kept a detailed log since the beginning 
of the year. 
In each group one or a few pilots 
are in the habit of keeping such a log, with the result 
that they could find in each case one member, The 
member was taken at random. As you know, 311 pilots 
are on a tour-de-role. 
THE CHAIRMAN: Yes 
MR. LALONDE: With the resuit that 
over a long period ail the workload is pretty equivalent 
from one pilot to the other provided they stay at work 
on the tour-de-role, So that In the case of the 
Montreal Harbour pilots I have the information con- 
cerning Pilot J. J. Menard from April, 1964, to the 
end of September, 1964. 
THE CHAIRMAN: That willbe filed 
as Exhibit 1416, 
---EXHIBIT NO, 1416: Detailed information con- 
cerning workioad of Pilot 
J. J. Menard from April, 
1964 to September, 1964, 
M. LALONDE: That document is signed 
by Captain Menard on each sheet and certified as being 


In accordance with the information contained in his 
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own log book. we have inscribed on these documents 
the name of the ship, the date, the time the pilot was 
called, the time he boarded the ship, the time he 
sailed and the moveage and the time he arrived home 
after the moveage, after he was back home when the 
moveage was completed. 

THE CHAIRMAN: XO. The time he 
was cailed though will not show the time he left home? 

MR. LALONDE: No, my lord; this 
11 not show. It shows only the time he was called 
LOY Une -Bnip. 

THE CHAIRMAN: So he might have been 
called two hours, three hours before, unless we put 
an arbitrary time for his leaving home to reach the 
ship. 

MR. LALONDE;: In effect in the case 
of the Montreal Harbour you will find that the time 
of calling Is pretty standardized. It Is a certain 
number of -- I will not say hours, but probably minutes, 
an hour and a half or an hour, from the time they are 
called to go to the ship. And one would have to take 
into account time to dress and drive to the ship, which 
in the case of Montreal is quite standard. I have 
asked that 411 that information be put on a -- what 
do you call this? 
THE CHAIRMAN: A graph, 
M. LALONDE: On a graph for each 


month. 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 


You have the same information as what 
is contained on the documents, which gives the hours 
and the dates; and a different indication has been put 
for each type of activity - a different symbol -- 
and the symbol appears at the bottom of each page. 

That would be Exhibit 110. I would 
describe it as a worksheet for pilot Minard for that 


period, and graph analysis. 


„ ADDITION TO 


“EXHIBIT NO. 1416 Worksheet of Pilot Minard, 
together with graph 
analysis. 


MR, LALONDE: I would like to file 
similar information for the district of Cornwall. 
The name of the pilot is Watier, from April 1964 to 


the end of September 196. And, My Lord, I don't think 


I need alaborate. The information is pretty clear. 
---ADDITION TO 
EXHIBIT NO. 1416: Worksheet for Pilot 


Watier, together with 
graph analysis, for 
the period April 1964 
to the end of September 1964 
MR. LALONDE: And similar information 
is provided for the district of Cornwall. The name 
of the pilot is Rene Chaput; and it is from the month 
of April 1964 to the 7th of October 1964, 
--- EXHIBIT No. i417: Worksheet of Pilot Chaput, 
together with graph analysig, 
for the period April 1964 
Go. een den W962. 
I would like to point out that in the 
case of Kingston pilotage district, they don't have 


it any more, but up to then, where they had it, you 


will see that it was in circulation at one time, 
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ANGUS, STONEHOUSE & Co. LTD. 
TORONTO, ONTARIO 


1 So far as the rest of the information 
2 is concerned I only need to point out that there is 
3 one trip on Lake Ontario and it is shown on this record 


4 here (indicating). 


2 
--- EXHIBIT No. 1418; Statement of workload, with 
6 graph, of a Kingston Pilot 
7 
8 In the case of the last document, so 


9 far as the return to home when the pilot was transferred 
10 from one station -- where he arrives, let us say, at 

11 Kingston until this pilot had returned home — that is, 
12 Cornwall -- we didn't have that specific information 

13 in the log book of the pilot boat, and what Captain 

144 Bissonet did was that he took the first train back home 
15 according to the hours and he returned the pilot home. 
16 THE CHAIRMAN: Yes; all right, 

17 MR, LALONDE: I was also asked, My 

18 Lord, to file the original of the agreement signed 

19 by the Minister of Transport on October 13, 1962. I 
20 have had a thorough check in my office and I found the 
21 envelope, but the envelope was empty. I presume that 


22 this document was somehow mislaid at the time of the 


23 preparation of the Federation on a St. Lawrence Pilotage 
24 basis. 
25 However, I am in a position to state 


26 emphatically that the document was effectively signed 
27 and it was a due document on the paper of the Minister 
28 of Transport. If I ever find it I will mail it to 
29 the Commission. 


30 THE CHAIRMAN: We will allow secondary 
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ANGUS, STONEHOUSE & CO. LTD. 20,695 
TORONTO, ONTARIO 


proof! 

MR, LALONDE: TI also had to provide 
the Commission, if I remember well, with specific 
instances of delays in getting action on certain 
requests, I have not had time myself to complete 
all that, although my impression is that we have 
had some evidence already, and that Captain Slocombe 
has very well explained how these things happened 
sometimes, But this is all part of the information 
contained in the Department of Transport's files, and 
I will get that information tabulated and mailed to 
the Commission and all parties. 

THE CHAIRMAN: And with reference to 
the dates and the pilot's number, so that it could be 
eaSily verified, if necessary. 

Mr. LALONDE: TL. Wild try bo brovace 
the file number so that the Department can provide it 
themselves, 

I think there was an answer which 
indicated that there was no file number -- an un- 
numbered letter. 

I shall leave this to Captain Slocombe, 
A T may, 

Captain Slocombe, did you get information 
that a ship called the "POSEIDON had an accident on 
October 9th or 10th of this year in the Welland Canai, 
and this was a deep-sea ship which was allowed in 
without a pilot? 

THE WITNESS: No; so far as I know 


we haven't received any information on that, Mr. Lalonde 
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When was this? 


MR, LALONDE: October 9th or 10th 


this year. It was the night of the 9th. I am 
informed that it was a very windy night and that the 
pilot would not go out and pick up the ship because it 
was too windy and the master decided to proceed in 

any way and proceeded as far as the Port Weller pier, 
and there was caused damage. 

I am informed that the ship finally 
picked up a pilot, having suffered damage at Port 
Weller pier, as I say -- Lock 7 -- and then took a pilot 
and went to Cleveland but the damage Mas so severe 
that the ship had to come back to Port Weller dry dock 
for repair. 

THE WITNESS: The next time he will 
take a pilot, no doubt! 

MR. LALONDE: You are not aware of that 

THE WITNESS: No, 

MR. BRISSET: Or he will wait for 
the wind to abate, 

MR. LALONDE: Now, I have had to ask 
Captain Slocombe a lot of questions and some he didn't 
find too nice sometimes. I would like to state 
quite emphatically that so far as Captain Slocombe 
is concerned I have never wished to put in doubt at 
any moment either his personal integrity or his good 
faith in his relations with the pilots. 

There is one thing certain and that is 
that we had differing views on occasions on many 


problems, but we knew, with Captain Slocombe that, 


1 


r 8 ea J. . 5 15 sai N . 
1 9 > i -_ 5 7 
50 Pe a2 1 eh dota 
1 aes 10 


5 oni oat baw 18 | 
bee 3 «ew fe ay _ 


* 


5 i 
18 me wee bee e N 
» Steved ce dau nna et, ae caved’: 9 on : 
eie gi) eli nit Sun oF: Hs aue . bed can ace tel?! 
| i POCA Ca. | 
| 7 raden a 
i 
Pile tet en r 1 Kivi er ie 
{sauce of toll acted [etiieud 
1 
dia enn fot wie wor Acne . 
10 4 N le) wa 
e er OR 
46% Sfev thaw 0 ir Jax rd N 


14 e 
e 1 Shaw ers. 


s =m 


deni? bed aves T-\ wot ROTA eM 


RON su? bem Dita ano! dus, 2 got 8 sdnooose ‘atetqad 


2 = ; 5 . aR ; @@ 2s sf & 


vata Of eat ten 1 1 $020, 009 Tart 


1 ee 


ene al ovesd Sars 7 32 00 18 Lee up. 


A ena ate 4 od ohen vor vad J Domaso at 


+ 
— 


Marz a: 0 dies ont l etd ene gan we 


Vy satel ty erty ute ano BAB eid n 40 263 


oe 


0 


“ut vee hot tsadveo grtrty PERK! at onanit’ is : 


* 


1 


Kuen n cada one aust gots 33k Dat on, N 
ts aue tt HERG a, ris by, 2 one Aid at os, 


28 


29 


ANGUS, STONEHOUSE & CO. LTD. 20,97 
TORONTO, ONTARIO 


whatever differences of opinion there were,they were 
honest differences of opinion, and I wouldn't like to 
leave the impression here that any of the questions I 
have asked would be a reflection either upon his own 
integrity or his devotion to his duty during the many 
years he has been in pilotage. 

THE CHAIRMAN: Well, that is very 
kind. 

THE WITNESS: Thank you, sir. 

M. BRISSET: If I might impose on 
the Commission's time for two minutes,.. 

THE CHAIRMAN: Uniess you want to 
adjourn until tomorrow morning! 

MR. BRISSET: . In the brief of the 
Shipping Federation on the Great Lakes, in connection 
with the recommendation that the Great Lakes basin be 
divided into two spheres of operations, we gave. some 
illustrations of differing interpretations of the 
regulations by the two authorities, and I would like to 
file a file of documents containing further illustration 
of divergent interpretation of the regulations. 
There is one in particular which involves the case of 
the A & T MERCURY which sailed from Toronto to proceed 
to Hamilton during the spring of this year. The 
pilot boarded the vessel at 1800 hours at night; 
the vessel only sailed at 2130 hours, went: to anchor 
in the harbour limits and then proceeded from there, 
two hours later, for Hamilton, anchored upon arriving 
within the limits at Hamilton and then proceeded to her 


berth; the total time on board of the pilot being 
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from 1800 hours on the 25th of May to 8.45 the 
following day in the morning. I should point out 
that the ship did not have a B certificate and 
therefore the pilot who boarded her was an inter-lake 
pilot. The charge made to the vessel involved three 
hours' detention at Toronto, 4 movages at $25 each -- 
being from the berth to anchor in Toronto, to anchor 
out at sea, and the same thing in Hamilton -- plus 
travelling expenses, The administrator ruled that 
only 2 movages should be charged but maintained, as 

it was an American pilot, the charge for detention, 

in spite of the case made by the shipowners that this 
Nas undesignated water, Of course, in addition to 
all the charges the $50 per day had been charged. 

The administrator in the United States ruled that the 
detention should be paid and was applicable, while the 
Department of Trasnport took a contrary view. 

We have a number of cases in this file 
Showing a similar discrepancy between... 

MR. LALONDE: I am informed that 
the charge was so much that the ship went bankrupt, 
and there is doubt that the amounts claimed were 
Ser paid 

MR. BRISSET: That is true, My Lord. 
The ship, after this, was seized and sold. 

We were also asked to give illustrations 
of doubk detention at St. Lambert Lock in the light of 
the recent amendment to the bylaw; that is, double 
detention in respect of the harbour pilot who is on 


board the ship at the waiting wall and detention on 
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the part of the seaway pilot who is waiting for that 
ship a few hundred yards further up the river. 
Unfortunately, I don't have all this with me tonight; 

1 is still at the hotel. TI didn't expect that we 
would finish tonight. I would like permission to file 


that later on. 


MR, LALONDE: Except that I object very 
strongly -- since my friend is strong on semantics I 
will be strong on semantics, too -- and I object to 


the interpretation that the charge at St. Lambert Dock 
by a Montreal harbour pilot is detention. I 268 
a charge for work performed. 

MR. BRISSET: Perhaps we could give it 


a number now. 


--- EXHIBIT No. 1420 (To be filed): Document containing 
examples of alleged 
double detention 
at St. Lambert Lock 

MR. LALONDE: Would this exhibit show 
why there was detention in the sense of why there was 
the delay in its departure at Montreal harbour, or 

what was the reason for the delay? 

M. BRISSET: In the case of the one 1 
have here it will show why there was detention. 

There was an exchange of correspondence on the ele 

between the shipowners concerned and the Department. 

The shipowners pointed out that the ordering of the 

Cornwall pilot was not done by them but rather was 

done by the pilotage despatcher, and the answer of 


the Department on this was to the effect that it was 


quite often very difficult to order a Cornwall pilot 
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out so that he will not be delayed in boarding a ship, 
because the despatcher is quite often unaware of the 
delays that may occur in the Seaway. 

Finally, My Lord, as Exhibit 1421 I 
would like to file an exchange of correspondence 
between the Shipping Federation of Canada and Mr. 

Alan Cumyn, the Director of Marine Regulations, 

Captain A. T. Meschter, the Great Lakes Pilotage 
Afministrator, with copies to the Minister of Transport 
in Canada and the Secretary of Commerce in the United 
States, having to do with the delays encountered this 
year in district No. 2. Again, I must say I do 

not have the complete correspondence, The replies of 
Mr. Meschter and the Secretary of Commerce are at the 
hotel. 

THE CHAIRMAN: I thought you were 
going to say that they hadn't arrived yet. 

MR. BRISSET: So we will undertake to 
complete this exhibit. 

--- EXHIBIT NO. 1421: Exchange of correspondence 
between the Shipping 
Federation of Canada and 
Mr. Alan Cumyn, the 
Director of Marine Regulatigns 
Captain A. T. Meschter, the 
Great Lakes Pilotage 
Administrator, etc. 

THE CHAIRMAN: Are there any further 
questions? Are there any further topics, or any 
other matters? 

MR, JACQUES: I have no further questions, 


and I wish to thank the officers of the Department of 


Transport for their cooperation, and also M. 
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Macgillivray for his help to us, 

MR. BRISSET: And we join in this, 

THE CHAIRMAN: So this concludes our 
public hearings. 

The door is not closed altogether. 

If it is necessary to have something further then we 
will have it, but at present it would seem that we 

are finished, We still have our pleadings in January, 
as I mentioned. 

The pleadings will be here in this 
building. We don't know which room exactly, as yet. 
They will be on January 6th, and that week will be 
for Mr. Lalonde and Mr. Brisset and all the groups they 
represent, and all the districts they represent also -- 
all the areas they cover; and then on the Monday of the 
week after we will have the other areas covered. 

So after finishing our public hearings 
we are just eighteen months behind the schedule which 
we put on our first calendar which we worked out in 1962 
and the beginning of 1963. We thought we would be 
able to finish the public hearings by November 1963. 
Well, it was not that year, and it seems that we have mig 
calculated by half. 

As you have seen, we have got a lot of 
information, but that we may not find complete, and we 
still have our part of the investigation to make so that 
we get all the information. So that so far as we 
are concerned it is only one part of our work that 


is done. We would like very much to think that it 
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is the worst part of it -- if I can use that word -- 
but I am afraid that is not so. 

Now, I am glad also that we haven't to 
stay on until tomorrow, that we were able to finish, 
because this will leave some of our counsel with 
Some leeway and with the time they need, if they so 
wish, to go through a formal investigation of their 
briefs, if they can find a judge. 


Thank you, 


--- Thereupon the hearing was adjourned at 5.50 p.m, 
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= On commencing at 10:00 a.m. 

THE CHAIRMAN; Well, gentlemen, I am 
very pleased to see you all with us again. I think 
the Exchequer Court here is a fitting place to finish 
what was started in the Exchequer Court two years and 
almost a month ago -- two years and fifteen days 
ago on the 20th of December, 1962 -- what we thought 
would be a few months of deliberations and that 
would be all. We are still at the public hearing 
stage which is finishing today. 

I think counsel have now had an 
opportunity to look at the transcript and try to 
sum wp and read it and study it, and they can now 
more readily appreciate the job that the Commission 
now has, which is a task of cleaning up and summing 
up; something huge. Something you cannot really 
appreciate unless you have tried it yourself, and 
counsel now have had the experience of that. It is 
amazing. It is tremendous. 

In any event, as far as we are 
concerned, we are progressing but it is a job that 
has to be made very carefully because the report is 
going to depend upon it. It does not matter what 
kind of recommendations are going to be made; they 
have to be well thought out and based on the facts 
that were heard, facts that were proved, and these 
facts can only be ascertained through very meticulous 
study of the evidence. Therefore, the factual part 
of our report, I think, is going to be the most 


important one, and needs to be very carefully and 
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completely made. That is what we are trying to do. 

Quite a few of you sent us wishes for 
the New Year, We thank you very, very much, and we 
may tell you again that we really need a lot of wishes 
for the coming year. 

We are now going to have the last 
part of the public hearings: that is, the pleadings. 
As I told you before, should we find that it is 
necessary to have more public hearings, we will call 
on you for that, and, on your Side, should you feel 
that something else should be told to us, you can 
communicate with us stating what you wish to establish, 
and we will decide whether it is 2 contentious point 
that needs a public hearing, or whether it should be 
treated only as information that everybody agrees 
vo, and therefore could be put in the form of correspond- 
ence and filed as an exhibit as we are deing now for 
the other information that we are obtaining every day. 

As I told you at the last hearing, 
this additional information that we are obtaining is 
all put in the form of exhibits filed, and the list 
of these exhibits with full descriptions is going to 
be circulated to all the counsel so that they can 
Know what we have been obtaining. 

Now, I'd like to proceed with the 
pleadings, with Mr. Lalonde, I think. 

MR. LALONDE; My lord, I am sure that 
in my own name, on behalf of my confreres, and our 
clients, wish to repeat our good wishes for this 


coming year. I do not know whether it will be a happy 
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one, but it would appear it would certainly be a 


heavy one. As far as our wishes are concerned, we wish 


it to be both happy and light, although knowing I am 
pretty sure that it will be happy and heavy. 

As you said, ovr two years ago you 
started sitting and holding hearings in connection 
with this Commission, and I notice that the sittings 
were held, the first sittings were held in the room 
on the right side of this building and we have now 
moved to the left after two years and fifteen days. 
I don't know whether we should reach any conclusions 
from this fact, or whether it is by pure accident 
of physics. I suppose that all the parties, anyway , 
Zan conclude that this is either right or left, 
according to the side at which you look at the 
building. Therefore, I suppose not too much should 
be construed from this as far as the deep thinkings 
of the Commission are concerned. 

As you stated, my lord, the work of 
this Commission remains quite substantial. Now, 
during the last few weeks I and I am pretty sure 
my confreres have been faced with a little bit of the 
task which you are facing. Speaking for myself, 

I must say that I have been afraid that I was not 

up to the challenge of going through all that 
evidence and referring to it and making notes and 
ali that. Therefore, I have pretty well come to 
the conclusion, throwing up my hands in despair, 
that it would be better not to refer too much to the 


evidence and not try to bring out all of the fine 
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points in testimonies which have been given which 
would either support or contest one fact or another, 

Most of us here have been quite 
regularly attending the sittings, and certainly 
all the members of the Commission and the staff have 
been at the hearings all the time, and they know 
what was said, I am pretty sure, and in some instances 
probably by just referring to a matter the evidence 
will come up to your mind by itself. I will leave 
it to you to weigh the validity of certain assertions 
once in a while, although in some other cases I 
will want to refer to specific evidence. 

Now, I have decided to give my 
pleadings in the French language. I notice that 
we have the service of translation available, 
simultaneous interpretation I should say, rather, 
and with the permission of the Commission I would 
prefer to proceed in French. 

THE CHAIRMAN: Thank you very much. 

As you gave us notice ahead, we were able to make 
the necessary arrangements. 

(THROUGH THE INTERPRETER. ) 

MR. LALONDE: I take this opportunity 
of saying a few words regarding the duration and the conplete 
nature of the work undertaken by this Inquiry. 

As a matter of fact, the Commission held more than 
155 days of public hearings, but I have not included 
all the days during which the Commissioners were 

at work in their offices, or their respective 


homes, working on the Commission's work. Moreover, 
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the Commission visited different pilotage districts, 
by making a trip on board, first a vessel, or by 
visiting the sites such as pilotage stations, or 
officers of pilots' associations, and so forth. 

From all inquiries held up to now, 
in the history of Canada in the field of pilotage, 
this Inquiry will certainly have been the most 
exhaustive and the most complete and comprehensive 
of any, and I think I may add quite accurately, 
that this Commission will be recorded as the one 
which really delved deeply in the problems of 

ilotage and which will have re-examined in that 
all of the structures of pilotage, as well as the 
different conditions for exercising pilotage in the 
different districts throughout Canada. 

This Inquiry was very thorough as 
regards the St. Lawrence River, and I may also add 
in the districts of the Great Lakes. The explanations 
regarding that are very great and are quite 
numerous and easy to find. As a matter of fact, 
if we calculate the number of pilots in Canada, one 
readily reaches the conclusion that more than two- 
thirds of the pilots -- more than two-thirds of the 
pilots in Canada work on the St. Lawrence River, 
as well as the Great Lakes. 

In the second place, it is quite 
evident that the St. Lawrence River represents a 
vital point from the economic viewpoint of this 
country; not only this country, but also for a 


certain great part of the United States. More 
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French 
particularly, the whole certral-northern part of the 
United States. 

In the third place, the St. Lawrence, 
as has been illustrated throughout the evidence, 
from the visits made by the Commission, constitutes 
a navigation river which has many obstacles or 
difficulties resulting from the geographical conditions 
of the St. Lawrence River, and there are also 
many difficulties, taking many shapes or forms, 
extending from the Great Lakes, to vessels na vi gat 
ing the St. Lawrence; for example, difficulties 
which stem from the particular ships, and also the 
Sizes -- the tonnages; difficulties stemming also 
from the existence of great variations in the 
conditions between one pilotage district and 
another -- whether you take the Quebec District and 
compare it to the Montreal Pilotage District, or 
whether you take the Montreal Pilotage District 
and compare it to Kingston, or to Montreal Harbour, 
As we find them in the record, in each case one 
must undertake a special study of what conditions 
are to be found elsewhere, and to try to ascertain 
whether fundamental conditions exist and are 
Similar from one district to another. Nonetheless, 
there are great differences in the exercising of 
pilotage itself and in the fulfilment of the duties 
of the pilots. 

Finally, there is illustrated in the 


time taken by the Commission in studying pilotage on 
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French 
the St. Lawrence and the Great Lakes, and this, 
of course, is related to the particular administrative 
difficulties wich took place approximately over the 
last ten years in different pilotage districts of 
the St. Lawrence and the Great Lakes. The St. 
Lawrence pilots were happy, or pleased, with the 
efforts made by this Commission in studying the 
problems of the St. Lawrence. The pilots are 
convinced that the situation was studied for quite 
a long time, and they were pleased to offer their 
utter and entire co-operation towards the work of the 
Commission, and I think that the sittings of this 
Commission have shown the interest of the pilots 
in the work of this Commission and have shown that 
they were ready to give it their support. Asa 
matter of fact, the pilotage associations have 
opened to this Commission all of their books and 
records, and I know that if there was any document 
that this Commission wanted to have and which was 
in the hands of the pilots, the pilots always 
gave the document to the Commission; and the 
financial statements required by the Commission 
have been given and made public. 

The Commission at all times was 
able to visit the locals and offices of the 
different associations, and to study the way in which 
these associations were being administered and the 
physical conditions under which these associations 


and corporations were being administered. 
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In addition, the pilots, as well as 

their representatives, or their employees, came 

and gave evidence in great number and gave evidence 

on the different aspects of pilotage. 

I note that there were 34 pilets, 
or representatives from pilotage associations — and 
T am thinking of the pilots on the St. Lawrence only, 
up to Kingston -- who came to give evidence before 
this Commission, and we should add to that 34 about 
a dozen pilots from Districts 2 and 3 of the Great 
Lakes; which means that between the Great Lakes and 
the St. Lawrence, about 45 witnesses representing 
the pilots came before this Commission and submitted 
themselves to cross-examination made by each of 
the different concerned parties. As an explanstion of 
that, think of the study made by this Commission 
in that respect through the sittings of this Commission 
regarding the Corporation of the Lower St, Lawrence 
Pilots, which sittings were held both in Quebee 
and Montreal and which lasted for many days = I 
would even say a few weeks -- and during which this 
Commission was able to screen through the operations 
of the Corporation, or the Pilotage Association. 

I would also underline, in relation 
to the Corporations, the interest shown by the 
pilots in the work of this Commission, and I would 
also like to underline the fact that the pilots 
have followed quite actively all the sittings of this 
Commission, The Commission was in a position to 


observe the presence of the pilots; the Commission was 
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also able to see the number of pilots who were able 
to get free from their duties in order to attend 
sittings of the Commission whenever the Commission was 
holding hearings in the different pilotage districts; 
even today, if one looks around this room, there 
are a great number of them who have come to hear 
the arguments to this Commission; and this indicates 
the interest -- the importance -- of this Commission 
to them, and it is also evident that the anticipation 
-- or, I may say, the regular attendance on the 
workings of the Commission has entailed great cost 
to the pilotage associations who had to defray the 
costs of their executives attending the Commission, 
not to mention those of their counsel attending the 
hearings of this Commission. And in different 
districts, there was an increased amount of work 
because of the pilots who remained on duty so as to 
allow their representatives to attend the different 
sittings of the Commission; and this, during such 
an active year, or whem navigation laws as heavy, 
as you know, in the year 196. We have now started 
1965; and I would like to underline that this 
represents a true sacrifice by those who had to stay 
on duty on behalf of those of the representatives 
who had to be before this Commission. 

I would also like to underlire the 
comprehensive aspect of the brief of the pilots 
which has been submitted to this Commission. For 
the purposes of preparing this brief, the pilots 


have sent their representatives to foreign lands, 
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or abroad, in order to study and examine pilotage 
operation and administration in different countries 
in the United States, to different parts of Europe 
and even to Egypt; they had to undertake those costs 
-- expenses -- in relation to the preparation of 
their brief; and they didn't hesitate in having 
recourse to experts in the different fields. Thus, 
they hired specialists in the fields of industrial 
relations and economics, and financial advisers, and, 
finally, counsel, for the preparation of this 

brief. 

You will note that I have stressed 
the importance to the Commission to study the evid- 
ence submitted before this Commission, and I have 
studied the brief of the Federation of St. Lawrence 
River Pilots and, to my astonishment, I find that 
it is an extremely good brief. I have had occasion 
to refer to this brief occasionally, and I think 
that this brief is still not obsolete. We have 
found certain elements which are valid, and there are 
valid elements which were not underlined during the 
presentation of this brief; but certain of them 
are of an argumentative nature and it was impossible 
to make a full, formal proof of these elements. Tt 
is not my intention to read again all the arguments 
presented in these more than 300 pages of brief -- 

I am sure you have all read them -- and I have no 
doubt that you will refer to them. 

THE CHAIRMAN: On this point, I must 


tell you that all the briefs that we have received 
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will be studied when we have to deal with the evidence, 
and when we try to reach n opinion, aside from the 
help we have received from those who raise the 
problems themselves. 

MR. LALONDE: In relation to the 
interest shown by the pilots in the work of this 
Commission, I would also like to draw your attention 
to the approach of the pilots of the St. Lawrence 
and the Great Lakes to the work of this Commission. 
The pilots worked déliberately to avoid, in the 
presentation of their brief, abusive attacks either 
against the shipowners or the Pilotage Authorities; 
they wanted to avoid as much as possible questions 
about the past and try, rather, to have their 
eyes turned towards the future in the field of 
pilotage; and if you read the brief of the Federation 
of St. Lawrence River Pilots, you wiil notice that 
very little space is given to the detail of events 
of five or ten years ago; and they warited, further, 
to try and pinpoint,for this Commission, the general 
aspect of pilotage conditions, the physical conditions, 
the environment in which pilotage was taking place, 


and try to present new recommendations. 
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The pilots of the St. Lawrence and 
Great Lakes have adopted this approach as a kind of 
display of confidence in this Commission. I think 
this is the first Commission whose work has been 
done by persons not directly involved in the exercise 
of piloting, who are not themselves pilots. I think 
this is a very good thing and in the second place, 
this enables us to hope that in the future there will 
be a report that will meet with the unanimous opinion 
that the previous reports drawn up by different 
Royal Commission have met with. 

Insofar as the general purpose of the 
brief submitted to this Commission, I said that 
I would not be going over all the points raised in 
the brief of the St. Lawrence River pilots or the 
Great Lake pilots. Indeed, I wish you to examine 
the problems of the St. Lawrence and the Great Lakes 
pilots and deal with them as a whole. 

The purpose of my plea will have a 
double objective. I wish to underline the basic 
points of the evidence backing the allegations of 
the St. Lawrence pilots and the recommendations of 
the St. Lawrence pilots. 

I also wish to draw your attention 
to the deficiencies in certain of the recommendations 
made before this Commission and, in fact, there are 
a certain number of allegations which have been made 
to this Commission which have not been proven. 

In order to achieve this objective, 


I have divided my plea into three parts: the first 
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part will be an examination of the causes for the 
continuous latent state of conflict in which pilotage 
has been over the course of the past numerous years. 

In the second part I shall provide 
a short examination or analysis of what I think 
should be the directive principles behind the 
reform of pilotage, and in the third part I shall 
attempt to provide a critical analysis of the 
different recommendations made by the St. Lawrence 
pilots and the Great Lakes pilots, and by other 
organizations or individuals who have appeared 
before this Commission. 

This third part shall be divided 
into two minor parts: the first part shall examine 
the administrative structures; and the second part 
will deal with the exercise of pilotage itself, with 
the pilotage work itself. 

Let us look, first of all, at the 
causes which I may call the latent reasons for 
conflict which I have noted as a characteristic 
of pilotage over the past few years. 

First of all, I would like to make a 
few preliminary remarks. This Commission was set 
up at the end of 1962, following a work stoppage 
that took place on the St. Lawrence in April of 
1962, and a superficial examination of the facts 
will show us or will enable us toreach a conclusion 
that this Commission was simply intended to examine 
the causes for this work stoppage; to decide whether 


"ves" or "no", the pilotage should be allowed to 
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stop work; whether the right to strike should be 
forbidden among pilots; and whether the Commission 
should not settle some specific problems that might 
have arisen -- whether the Commission should make 
some specific recommendation in regard to this 

1962 work stoppage and then close its report. 

I have no doubt under these conditions, 
the prediction that your lordship made on the 2ist 
of December, 1962, would have been carried out. 

We could have finished our hearings and completed 
the report. I am convinced this would have been a 
very superficial manner of conducting our work and 
this work stoppage of 1962 cannot be viewed as an 
event that is unique in Canada, that developed on 
its own, that is distinct from a great number of 
prior events and this work stoppage can only be 
understood if considered in the subsequent light of 
the difficulties that existed previously. 

It is, indeed, the end of a whole 
series of events, the the circumstances which had 
arisen from the piloting system throughout the years. 
Indeed, I think this was understood by the Government 
which at the period, gave the Commission very wide 
terms of reference; the terms of reference which are 
the Commission's at the moment. 

Indeed, this work stoppage crystallized 
this latent state of conflict which had existed in 
the administration of pilotage; the particular events 
ond .°. . (translation unclear). In order to 


pay the administrative costs in the different pilotage 
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districts in Canada was the reason that gave - this 
was the event that brought out the situation in its 
true light; brought out the difficult situation in 
which pilotage found itself in Canada. 

To attempt to explain this work 
stoppage solely by the raising of questions of 
negotiations and difficulties with the shipowners 
in regard to specific problems, I think, would be 
oversimplifying the problem before us. 

I remember, for instance, when Captain 
Slocombe was giving evidence before this Commission 
on the 15th of September last, he stated as reported 
in Volume 139, page 17,903 and 17,904, when he was 
speaking of this question of the project of the 
Department to take part of the pilotage revenues 
to meet administrative expenses. 

After he had produced two letters from 
the Deputy Minister, Captain Dussault, which in Item 
187 he stated the following; 

"The situation is laid out very fully 

in those two letters, You asked why 

the apparent change cf opinion. There 
was no sudden change of opinion. The 
dropping of the proposal was one of the 
measures forced upon the Pilotage 

Authority by the 1962 strike." 

I refer the Commission to the evidence 
given by Mr. Colley of the Shipping Federation when 
cross-questioned by myself and he said, in the 


final analysis, the Shipping Federation had reached 
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the conclusion that if it were necessary to adopt 
the position, an imperative decision with regard 

to the work stoppage, although it might not wish 

to, it would be, I would say, almost satisfied that 
things should come to this and finally that we should 
have a settlements; a final settlement of this 
question. 

Besides, as a further plea, that the 
evidence before this Commission cannot be bound 
solely to the work stoppage of 1962, we may infer 
from the fact that prior to that pericd on diverse 
and numerous occasions, the pilots and the shipowners 
had requested that an inquiry commission be set up, 
whether it be at the time Bill S-3 were presented; 
whether it be at the time of the difficulties of 


October 1960, the pilots or the shipowners on 


0 
Cr 


different occasions suggested or requested th 
the Government should set up a commission to inquire 
into pilotage. 

Now, having made these preliminary 
remarks, should we speak of the latent state of 
conflict in pilotage? To summarize: is this a 
phenomena which became manifest only over recent 
years? Is this something which has arisen all of 
a sudden over the three, four or five past years, 
or can we look further back? Can we see the 
thread in the history of pilotage on the St. Lawrence 
in particular, a patterned state of conflict, which 
is a pattern? 


First of all, I think we might mention 
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that the present difficulties in pilotage in Canada 
are not the first. My colleague, lawyer Jacques 
has tabled before this Commission a list of reports 
of Royal Commissions prior to this one. I noted there 
had been one in Saint John, New Brunswick in 1895, 
and in 1913 for Montreal and for Halifax in 1918, 
Vancouver, Nanimo and New Westminster in 1919 and 
Miramichi again in 1919, and another for B.C. waters 
in 1929, so I am happy to see in British Columbia 
also, there have been problems, and they have had 
to be examined at least twice and finally in 1949, 
the Department of Transport set up a Committee known 
as the Audette Committee which made an examination 
of the problems in pilotage, in regard to pilotage. 
These different commissions proved 
that pilotage from time to time has gone through 
periods of readjustments in its operations. Further- 


+ -~ 
ue 


more, work stoppages which have been referred to 
pefore this Commission and have arisen over the 
past few years are not the first work stoppages in 
the history of pilotage in Canada. 

I shall limit myself to reminding the 
Commission of the work stoppages that arose in 
Quebec in the early '30's, to which pilot Pouliot 
referred in his evidence. 

Mr. Brisset, questioning Captain 
Pouliot at page 1,927, Volume 59F, asked: 

"You never were on strike during the 

time you were a pilot?" 


"a, On strike, oh yes." 
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"Q. What year? 

"A, The exact year I can't give you. 
They wanted two pilots to go through 
the ice. 

"Q. They wanted two pilots to go 
through the ice. What year, do you 
remember? 

"A, It must have been the 30s, 
something. 

"Q. Between 1930 and the '30's 


something, had ail the pilots gone 


a 


on strike? 


. For how long? 


"A, Two days. 


in Montreal. 

* . Pardon me. 

"A, It was costly to keep the ships 

in Montreal. 

"Q. Yes? 

"A, They could have been stuck in the 

ice there." 

IL must admit that is an expression I 
did not know. 

Also, in the Montreal District there 
has been evidence shown that there was a work stoppage 


in October, 1951, a work stoppage that lasted two 


days, and I am not referring to the experience in other 
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pilotage districts in Canada, excepting perhaps that 
T should mention in passing, the fact that all of a 
sudden the decision taken to abolish the Pilotage 
District in British Columbia, which was 30~odd years 
ago, if I remember correctly. 

I think these events are only to be 
raised at this point to underline the fact that there 
is a latent state of conflict in the field of pilotage. 

Finally, we should not imagine either 
that the relations with shipowners have become 
suddenly tense in 1959 and 1960, and that before that 
there had been a perfect honeymoon between the 
shipowners and the pilots. 

I refer your Commission to the Report 
of the 1913 Commission and, more particularly, the 
Reply of the Pilots of Quebec to the Lindsay Commission 
Report. I refer to pages 3, 5 and 6 of that Reply 
published in 1914. 

In regard to the Report of 1913, this 
Reply is a most impressive one and I quote page 5, 
in particular: The Quebec needed -- and I quote: 

"The Corporation was established in 

order to protect the pilots and 

shipping. ith our Corporation we 

got rid of the sharks pursuing the 

pilots 54 years ago, taking the 

best part of their benefits; and today 

we want the sane Corporation to keep 

them away. We know too well what 


was formerly done, and we know that 
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"the same thing would happen again, 

and perhaps worst. We remember too 
that a few years ago in the River 
saguenay, the pilotage was in the 

hands of one firm, two men were engaged 
at two or three hundred dollars a year 
to make the pilotage in that river, 

the ships were charged full tariff, 


and the difference went in the profit 


me and Fisheries 


and directed by the Shipping Federat 1 
whe would induce him always, in the 
name of the Minister, to p ne 
pilots im a state of slavery, rrule 


— 
Qu 
5 
8.5 
0 
ley 
we 
ok 
Lio, Ie 
— 
tb 
R 
5 
Lene 
— 
Fy 
et 
— 
T 
8 
bs 
a 
( 
be 
* 
45 
by 


under marshal 


= 
0 
0 
5 
ce 
= 
5 
cr 
+ 
5 
(ah) 
— 
— 


law to fulfil our duties.” 


have the English text. 


ciety 4 165 bined oe e. out eh 
ebe dnd of gel tq Sat Siete 55 
det LY ee onde) e ac * 
Nerger teow beste ab ste bg 
enn Seen ae *o b Ac bas 
ee age n wonal S* 


5 ; 
nt ee sat 228 of -pa at Bio 9 * 
Ne det chikid ee eee e eee e ie 1 


as e t= ens oe 6 nie Lele ents 
ebe gliun tee ode Wal eee Bas 


ss: 


. eeu? .emewts wit soobnl Bagew oe 
te o> oie beReh o89 ee omnes 2 * 


S ire ed te eee eR Ot en 


lo Referee enn 
fois was 8 tre nene 
eadewe ie co Tod 2208 ene ew 


es tod ind n oF wal 


— ͤ üw wt ĩxĩ?é24ß.— 
— 


Seeed sit 


„„ ee ee wh eee Levebs? ene Ts nee 


tte? deitaa® edt sved 


. 


> 


Ti 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Lalonde 20 5 Vou 


The language is certainly excessive 
in nature, but I think it is a good description. 

It is very good to describe the atmosphere exercising 
them. Naturally, if we had to face all these 
difficulties from 1895, I would say at different 
periods of time these difficulties have become 

more important during the last ten years, and this 
Commission has had the opportunity of hearing about 
more frequent work stoppages in the recent years, 

and especially in Montreal. 

I believe the causes or the justification 
or the lack of justifications for these work stoppages 
at any rate did show that something was wrong in the 
field of pilotage, and the pilots were not very 
happy with their status and with their working 
conditions. 

In the second place as regards these 
work stoppages and difficulties of recent years, I 
think that: the Commission also had a opportunity 
to assess the intransigent and distrustful attitudes 
of shipowners of the St. Lawrence. Finally, during 
the last ten years, as a special phenomena you have 
a certain type of concentration of pilots in the 
offices of the Pilotage Authority in Ottawa. From 
the evidence during the last sittings here in Ottawa, 
we have drawn attention to the fact through this 
evidence that during the past five or six years, the 
cost of pilotage administration in Savane nee 
increased by 50%, while in many districts the 


administrative costs in the field of pilotage had 
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decreased, or had remained stable. I think that 
this fact by itself shows how this trend of 
concentration of pilots in Ottawa has been increasing 
at the past years. 
i ‘Now, as to the causes for this 
latent state of conflict, and the state of conflitts 
which has been increased and exercising itself in 
recent years, it is possible to find different 
factors or reasons. Before studying these causes, 
I would like to underline the attitude of the ship- 
owners in that field: The Shipping Federation of 
Canada has maintained in its: brief that its 
difficulties were to be related to these establish- 
ments of pilots' corporations on the St. Lawrence, 
and this, of course, is something that could be 
felt throughout their brief which has been filed 
as Exhibit 726. 
| On page 5 it is mentioned, and I quote: 
n the corporatéoorgenization of 
the pilots in each of the districts. 
as it came to be developed during the 
last five years, and the impact which 
the growth of such corporate and 
impersonal entities have had on the 
collective behaviour of the pilots 
in the discharge of their duties, and 
on the exercise by the Pilotage Authority 
of its executive powers." 
On page 22: 


"Tt is highly significant that this 


ons ogpatolit eds yet eker edd: * . 


— need eat u ak ieee mod 325 ihe o 
8 Kn 0% aeaueo oot of 88 9% N . 
dat Lino Yo sds eat bra H — 
ab esst prteborsxe brs bse ke 580 eat . 
ons dib bat e¢ efdtesoq at f rev Jeet * 

4 
a i 


_goowao oxend NENA stots ena to arotoet i ls 


T 


Atte sit to bod tee ont „at rehab oe 11. — * 


ae 


to cot teen natqgid& ed’? : brett tedy at ica 5 
edt dee Led at mt bentatntem eat AD 
tigtidatae saeds o¢ betalor sd od Sten settiwolittp 
sonstwad . 8 att mo anotterogtos lateliy to ane 

sd bitroo dar piutiitomoe at 10 10 e | 
Belt nved asd ot totid & eng tvodguetdd en 
„ey dib as 


rotero T bas deck dnem at rz 8 eq m0: * 
5 7 4 
10 noltesinaprocetarogroo et own * N 2 1680 ; 
.atotvdeib ed? to dose ak ssd on? Se * vi 


edi? gatiuh beqgoleveb ed of e Si as wi 
iotdw = dem sit baa une evtt test” pote 
Daa esJeraqroo fovea To Adwory 4 1 
sit ao bad evan nne bene du re 
atoll SHY to xwotvaded ovttasf too > Seem pye 
bus „ett tres 10 ade l edt mf (at roe 


f Lelonde 20,725 
wet’ French 


"state of affairs originated with the 
formation and development of corpor- 
ations which showed to be tightly-knit 
organizations tended to establish 
‘closed shop! practices and grouping 
together most, if not all of the 
pilots of the various districts and 
concentrating in the hands of a few 
the power to rule over the destinies 
of the whole group." 

I could go on quoting from excerpts 


by the dozen. I have some before me. 


"It is the respectful submission of this Feder- 
ation that such a power should not lie in the 
hands of any single group of men. This group is 
small; the permanent active pilots in the four 
Districts with which we are concerned in the St. 
Lawrence River today number only 228 men, and it 
is evident that onlyoa few of these men are sett in 
the policies of the group;" — and so, on and so 
forth I could quote on this matter.” ~ ee 


: The fact of the cause of these difficulties 
stemming from the establishment of the corporations, 


pilots' corporations, according to the brief of the 
Shipping Federation itself today, the establishment 
and this concentration of powers, and according to 
the brief this Federation would have complete author- 
ity over the St. Lawrence River Pilots and their 
Corporations. 

This is not a phenomenon which was 
mentioned early in the Shipping Federation brief, 
but it results from an attitude which was prior to 
the preparation of this brief and which goes back to 
a period which precedesfor many years the drafting 


of this brief. For example, we have found as Appendix 62, 
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a letter from the Shipping Federation, addressed in 
1961 by Mr. Colley, on behalf of the Shipping 
Federation to The Honourable Leon Balcer, and you 
may find this sentence on page 186: 

"The pilots who have imposed their 

sinister corporation system on the 

Montreal Harbour Pilots are in fact 

seeking to gain official recognition 

of this state of affairs." 

And related to that, that is the 
establishment of corporations, this Corporation had 
excessive powers over the St. Lawrence River Pilots. 
It is stated, for example, on page 27: 

"The Associations which were formed, 

however, to administer these pooling 

agreements and to group the pilots 
were, nevertheless, Associations which 
left to the pilots themselves the 
control of their earings, as opposed 
to what has resulted from the transfer 
of the pilots' earnings to corporations 
which have a juridical personality 

of their own and are managed independentl 

of the individual pilots themselves." 

"As far as the Federation of the 

St. Lawrence Pilots is concerned, 

its control over the earnings of the 

pilots stems from the power of its 

Board of Administration to exact 


contributions out of the earnings of the 
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1 "pilots, members of the various 

2 district Corporations, not by assessment 

3 against each pilot individually, but 

4 by assessment against the pooled 

5 funds of the various Corporations 

6 which are already under the control 

7 of their respective Board of Administration." 
8 I could quote pages and pages of this 


9| brief, but an attempt is made by the establishment 
10 of the Corporations to show difficulties that took 


11/ place on the St. Lawrence. Pages 82 and 83: 


12 "A review of some of the general bylaws 
13 of these Corporations seems to 

14 justify the conclusion that their 

15 Boards of Administration are actually 
16 vested with what might be called 

17 unlimited and arbitrary powers 

18 stemming mainly from the fact that 

19 they come to manage the pilots' 

20 earnings." 

21 In an attempt to study all the bylaws 


22 I quoted, I must reach the conclusion that it is 

23 not necessary to study the bylaws and regulations 

24 of different associations and corporations to reach 
25 the conclusion that is reached by quoting the bylaws 
26 quoted on pages 83 to 87 of the brief of the Shipping 
27| Federation. 

28 In fact, on page 87, the arguments 

29 of 1913 are being quoted again. I don't know if you 


30 want to get back to that period. 
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"The end result of such dual control 
has been that, when there arose a 
conflict between the Car porations and 
the Pilotage Authority, the administrat- 
ive system either collapsed because of 
the pilots' refusal in all districts 
to accept assignments or, under the 
threats of such a collapse, the 
Minister had to yield to the economic 
demands presented to him, while the 
users of the services who pay to maintain 
such services, had little or no influence 
in the formulating of the decisions 
which affected then 
et cetera, and the sentence goes on for a whole 
peragraph. If you read the Report of 1913, you will 
find most of the different segments of fact of the 
majority of members of this Commission, which included 
the Secretary of the Shipping Federation of this time, 
and which on page 9 once more reference is made to 
this dual control which is supposed to be exercised 
in the field of pilotage on the one hand by the 
public authority, and on the other hand by the 
Corporations. 
On page 9 it is stated: 
"t(a) There are at present two Pilotage 
Authorities; that is, the Corporation 
of Pilots, who are the real authorities, 
and the Minister of Marine and Fisher- 


ies, who is the nominal authority.“ 
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This Report has been filed as Exhibit 
No. 1325. At that time Mr. Lachance, who was a 
member of the Commission, stated that he was dissenting 
regarding this interpretation of the facts, am 
said that in 1964 what has been read in the 1913 
Report has been transposed to 1964, and as the same 
word "corporations" was found, it was believed that 
the same institutions existed then.. . (inaudible)... 
from the Shipping Federation, regarding the influence 
and origin of difficulties which took place in the 
field of pilotage in recent years is quite a fantastic 
one. 

I think that the shipowners have 
sort of created a sort of type of Frankenstein in 
which they finally believed, as Captain Johnson has 
disappeared from the scene, they tried to find another 
Frankenstein which would replace this mythical enemy 
that had been created during the mid 1950's. 

I will outline to this Commission what 
are the real differences between the pilots! 
associations which have existed on the St. Lawrence 
since 1918 and 1924 respectively, and with the 
Corporations of pilots which have been established 
during the '50's, and I will also have an opportunity 
of reviewing with this Commission the evidence given 
before this Commission regarding the administration 
of these Corporations. 

For jthe time being, it is .sufficient 
to say that there is a lack of relationship between 


cause and effect regarding the ideas of the Shipping 
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Federation and the difficulties in the field of 
pilotage. I am going to demonstrate that simply 

by referring to the fact that in the brief of the 
Shipping Federation itself and the evidence of 
Captain Matheson, reference is made to a threat of 
stoppage of work in 1957 on the part of the pilots 
of the Montreal District, while the Corporation of 
the St. Lawrence was created in February, 1959 only, 
and that in the Montreal District you had a stoppage 
of work in 1951. I mentioned before there had also 
been a work stoppage in the '30's in the Quebec 
District, and that above Montreal in the District 
which was called then St. Lawrence-Kingston-Ottawa , 
you had some work stoppages which took place before 
the establishment of the Corporation. We had 
stoppage of work in 1955, for example, and I will 
refer the Commission to Volumes 87 and 97 of evidence, 
pages 10,876 to 10,879; 12,859 to 12,870, and I will 
add that there were troubles and difficulties 

where there were no corporations in existence. 

You had certain difficulties which 
took place on the Great Lakes regarding sailing masters, 
and you heard a great deal about that, and there was 
no corporations then. These difficulties are 
related to all the factors, and these other factors 
are the ones which must be established and demonstrated, 
if we finally want to have a true understanding of the 
problems facing pilotage during these recent years, 
and if we want to reach a conclusion which would not 


be simply and purely a creation of the mind. Those 
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are the factors I would like to study after a brief 
recess, if possible. 

THE CHAIRMAN: We have only one 
French-speaking stenographer, and as counsel is 
going rather fast I think we are going to have a 
short recess after an hour and a quarter. 

I am asked to inform you not to smoke 
in this court. If you want, you may smoke outside 


this court. 


--- A short recess; 
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MR. LALONDE: Your lordship and 
gentlemen, I was saying that, according to my view, 
ze couldn't attribute the reasons for difficulties 
in pilotage to the setting up of the pilot corporations 
at the end of the 1950's and the early 1960's. 

I want to proceed to establish that 
the corporation is a legal institution. They added 
nothing new to the powers of previous associations, 
nor aid they give powers that were really substantially 
greater or more considerable to the directors of 
the associations regarding previous corporations -- 
the powers were no greater in the new corporations; 
and I will attempt to establish that the corporations 
are the symbol, or the expression, of the desire 
for change that is found amongst the pilots in the 
traditional relationships between themselves and the 
pilotage authorities and the shipowners; and that 
the setting up of the corporations is rather the 
end result of a long process than a point of depart- 
ure of a new process. 

I should also like to establish that 
the pilot's job requires close co-operation amongst 
the pilots; requires the unifying of the pilots 
within a single organization; and we will relate 
this to foreign experience in that respect. 

Indeed, the explanations of the 
difficulties that have arisen in the field of pilotage 
cannot be found in the setting up of corporations -- 
the pilots! corporations -- but should be sought 


for elsewhere; and the explanation, indeed, given by 
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the Shipping Federation in its brief is, in my view, 
a superficial and too simple a view. 

What are the true reasons for the 
difficulties which have been felt in the field of 
pilotage over the last few years? Before examining 
these reasons — these causes — before I enumerate 
and analyze these causes — I think it is important 
to examine pilotage on the Great Lakes and in the 
St. Lawrence in the light of the historical aspect. 

Let us examine the evidence as it was 
in the early '30's, In this historical background 
I will start with the year 1930, and conditions of 
pilots on the Great Lakes between the years 1930 
and 1940. St. Lawrence pilots have given evidence in 
that respect. The pilots gave evidence of pilots 
who had retired because of certain conditions at 
that time. They explained the situation of the 
pilots during the economic crisis -- the period of 
economic crisis -- in the '30's, when there was a 
very great reduction in Maritime traffic along the 
St. Lawrence; at the same time there were too many 
pilots in relation to the Maritimes traffic; and, 
apart from that factor, there was almost a complete 
absence of foreign ships plying above Montreal. 

The ocean traffic, for all practical purposes, was 
between Montreal towards the Atlantic. 

Then, what situation was there in the 
Pilotage Districts of Montreal and Quebec? There 
were too many pilots, and there were apprentices 


who, due to the low volume of traffic, cculd not become 
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pilots as such — could not enter the field of 
pilotage -- and continued as apprentices for nine 


or ten years, hoping that there would be a stepping 
up in business that would enable them to be. accepted 
as pilots and to have their regular licence. 

This was a period when we had the 
system of special pilots -- that is, pilots who 
served special steamship lines — and obviously this 
system certainly could only create difficulties and 
create dissention among the pilots themselves. There 
was a pilot in Ottawa who gave evidence of this on 
25th July, 1962, Volume 52, at page 1515 and following 
pages. After he had explained that he had been 
recommended as a special pilot to accompany by a 
Montreal pilot — he was a pilot in the Quebec District 
-- he stated that he was given the details and then 
the following trip he was given to understand by 
the Montreal pilot that on the Monday morning he 
would be appointed. That is a case, Now, there are 
2 good many cases. Tt was a question of friends, if 
you like. He had a friend; he had people brought 
in, and they had other friends and they brought 
them into the service; and a good many of them worked 
to get them out again, and so on and so forth. 

This difficulty with special pilots 
wasn't only there in 1930; it was a problem that had 
been there since the very turn of the century; and 
if we read the reply of the Quebec pilots in regard 
to the 1913 Royal Commission, we will find, on page 


5, the following statement by the pilots: 
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"The abolition of our Corporation is 
merely a question of dollars and cents, 
nothing else. The shipowners try 

to be dispensed with paying some 

extra expenses to their selected pilots, 

and perhaps are hoping more than that. 

"Let us make a suggestion and show them 

how they may get rid of that custom. 

The only way is to give up the mode 

of selecting their men. Let all the 

pilots be on the tour de role, they 

have all the same knowledge, and thus 
will acquire the same experience." 

This is 1914, and we had to wait for 
the end of the 1950's to finally come to the abolition 
of this system. Indeed, evidence has been given by 
Captain Langlois and Captain Rousseau to show that the 
special pilots system necessarily creates dissention 
amongst the pilots, and that the special pilots consiste 
of a sort of aristocracy within the organization of 
pilotages and for ail practical purposes they were 
the true representatives of the pilots, the ones who 
spoke in the names of the pilots, spoke on behalf 
of the pilots and who represented the pilots in the 
pilotage associations of the period. 

We know from the historical review 
that, more or less like everyone else, the pilots 
suffered from the economic depression, but with 
this difference from the rest of the people, that 


they continued to be subject to economic grief in the 
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Second World War when there was a stopping up of 
economic activity in the Maritimes field and on the 
St. Lawrence. The Maritimes traffic was extremely 
reduced -- extremely low -- and the pilots who were 
not called upon to serve in the Merchant Navy at the 
time, or in the Canadian Navy, remained almost without 
work throughout those years. It was only after the 
War, from 1946, that there was a stepping up in the 
volume of maritime traffic on the St. Lawrence, 
and from 1945 onwards there was a progressive increase 
year by year — a regular rhythmic increase -- in 

the volume of Maritimes traffic on the St. Lawrence. 
This increase was net in regular percentages, but 

all the same there was a regular trend to increase, 


Tf you examine the report published 


by the Bureau of Statistics, you will note that in 
1945 there were 3,163 ocean vessels coming in and 
4,041 coming in and going out; whereas in 1961 there 
were 5,639 and 6,666, respectively. There was a 
considerable increase inthe number; the number of 
ships increased; there was an increase in the tonnage 
of the ships; the increase in the business exercised 
its effect, naturally, on the living conditions of 
the pilots during this period. 

In 1930 there had been too many pilots 
on the labour market and a substantial and progressive 
reduction in this surplus number of pilots. The 
pilots begun in 1945 what we might call a 15-year 
misery -- that is, the 1930 to 1945 period -- and 


we then witnessed an increase in the number of 
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apprentices. The new apprentices came among the 
number of pilots gradually as those who had been 
apprenticed during the '30's became integrated with 
the core of pilots, and those apprentices who became 
new pilots were a real stream of new blood brought 
into pilotage. 

We might say that the situation had 
been pretty stagnant from 1930 to 1945 and the 
apprentices grew old. The pilots during those years 
-- they were waiting to become licensed pilots, and 
no new apprentices were taken on over these years, 
or practically none were taken on. 

In 1945, after this period of deep 
lack, we might say, there were younger ones coming 
in, There was a different generation from those who 
had been pilots -- those who were apprentices coming 
in after 1945; there was a new generation of men 
coming into the field, and this new generation of 
men, in a good many cases -= we had, among then, 
pilot apprentices who had been ship's captains, 
either merchant ships or military ships, or who had 
been officers aboard these ships; we had persons 
who had had very wide experience in different fields 
coming in, you might say, with new ideas, more 
severe requirements, than had the previous generation 
of men who had come into pilotage very young under 
the traditional formuia governing apprenticeships, 
and who were within the traditional pilotage system 
before the ‘40's; and all of a sudden there was this 


new arrival of new men; and this could not be other- 
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wise than bring a breaking apart of the traditional 
relationship as between the pilotage groups. 

To summarize, whereas previously there 
had been very frequently relationships -- family 
relationships -- amongst pilots, with the new 
apprentices to pilotage, this tradition now was 
broken; and at the end of the Second World War, and 
between 1945 and 1950, there was a new climate. We 
might say that the old regime of certain groups 
within the pilotage system disappeared, or was 
questioned -- its validity was questioned. T think 
this is a phencmenon which is a sociological one, 
which is of considerable importance in understanding 


the events which took place after 1950. 


where the pilots of the St. Lawrence, on the other 
hand, who had a kind of fixity, or a kind of 
stagnation in the relationship between shipowners 
and pilots' associations. The relations were stiil 
on the traditional basis, more or less. Captain 
Matheson gave evidence with a great deal of personal 
knowledge, and also with a great deal of sympathy. 

I recall when Captain Matheson related, for example, 
how, having heard the Quebec pilots wanted to ask 
the Canadian Service Guild to appear on their behalf 
to obtain a revision of tariff -- he decided to 
contact the chaiman or the president of the 

pilots at that time -- pilot Brochu -- and to have 
an interview with Mr. Brochu on board a vessel 


that was going downstream in the St. Lawrences; and 
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Mr. Brochu met Captain Matheson and tried to change 
his mind, not committing his association in that 
field, and he said that it would be possible to reach 
an agreement according to the old traditional formula 
and to proceed with his project; and, in fact, it 
seems that there were certain meetings and finally 


agreement was reached — I think. 
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These relationships were the 
type of personal relationship 
and were relationships of the altruistic type between 
the shipowners and the pilots and I think that this 
is a type of relationship which, if it were worked 
on the basis of specialized pilots and agents and 
officers of the Shipping Federation, this system none- 
theless was absolete and a system that could only 
be maintained on that basis. 

Now, which regard to this change and 
this is an aspect on the one part in the structure 
of the St. Lawrence pilots and, on the other hand, 
this is a kind of civility or a traditional approach 
in the relationship between the shipowners and the 
pilots; you must notice there was a considerable 
increase in prosperity in the whole of the Canadian 
economy which has started already entering the 
war years. 

This prosperity was évidenced by 
the increase in the income of pilots or rather -- 
excuse me — by the increase of the income of they 
population as a whole and improvement as well in 
the working conditions, the general working 
conditions within the population. For that matter, 
I would like to refer your Commission to the brief 
of the St. Lawrence River Pilots, Exhibit 671, 
the French text, at page 68 and following; for 
example, the Federal Bureau of Statistics on Table III 
where the average weekly hours worked are given for 


1947 to 1961 and you have a reduction in Canada of 
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44,1 hours per week to 40.6, and in 1961, in Quebec 
from 45.8 to 41.5 for the same period of time. 

Besides that, you also have, aside 
from the increase in the income and the improvement 
of working conditions, you have an increase, a 
substantial increase in fringe benefits in all the 
different segments of the economy indicated by 
contributions by the employers to pension funds, to 
health insurance plans and to expense analysis. All 
these fringe benefits have increased during the same 
period and this is the same period. It is also the 
same in the field of transportation in general, 
and also in the maritime field as well. 

I would like to refer the Commission 
to the exhibit which was filed by the Shipping 
Federation which is included in Volume 2 of Exhibit 
E-726 at page 86. 

You will find the brief by the 
United Montreal Pilots by an economist -- or rather 
two economists -- that had been hired by the United 
Montreal Pilots, Mr. Jean-Marie Martin and Mr. James 
Hudson from Quebec. 

On page 86, one notices that the 
index of the net income of first mates of vessels 
of the Canadian National Steamships went from -- 
to use 1938 as a basis of 100, it went from 100 
in 1938 to 327 in 1957, while the index of pilots! 
earnings was only 182.9. It went to 123 in 1947 -- 
I am sorry. In 1947 it was 123 while it was 100 


in’ 1938 and It went to 213 in 1948 and 327 in 1957. 
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Now, if we take the index for the 
income of engineers on passenger trains, it went 
from 100 in 1938 to 230 in 1949 and 472.7 in 1957. 

The index for the average weekly rates 
ior meie employees of the C.P.R. went from 100 in 
1938 to 211 in 1948 and finally, in 1957, it reached 
a figure of 355. 

Throughout that period, the earnings 
of pilots has not followed the same trend or the 
same curve. 

Quoting still on page 86 of Volume 2 
of the Shipping Federation brief, you will notice 
that the index, if it was 100 in 1938 goes to 138.3 
net in 1938 as compared with 213 for the first mates 
of the Canadian National Steamships and 211 for the 
employees of the C. P. R. 

Tn 1949 it was 105.4 as compared to 
230.9 for engineers on trains and 227 for C, P. employees 
and in 1957 it was 182.9, as compared to 327 for 
first mates of the Canadian National Steamship and 
472.7 for engineers of passenger trains and 355 for 
the main wages of the male employees of the C.P.R. 

So, this was historically the text 
for the early '50's. You had a new generation of 
men arriving on the scene today and the type of 
relationship with the shipowners, which was of a 
traditional nature, the working relationship was 
already absolete. You were facing this considerable 
increase of prosperity of the Canadian economy and 


you had an increase which was far more restricted and 
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far slower in the working wnditions and economic 
conditions of pilots. 

It was a fact that one must not think 
only about the economic condition. We must also 
think about the working conditions as a whole and the 
work in general. 

In 1950, the working conditions were 
not greatly different from those that existing in the 
year 1930 in the field of pilotage when they were 
piloting from Father's Point to Quebee and from Quebec 
to Montreal in one go, to quote an example. 

These again are the true causes for 
the difficulties that took place after 1950. After 
we have given this historical explanation once more, 
there was a long period of economic difficulties 
from the period 1930 to 1945 and after 1945 a new 
generation of men had come on the scene to continue 
the traditional relationship with the shipowners, and 
also there was very slow improvement in the working 
conditions of pilots. 

The causes of their difficulties in 
1950 are of three types: the first of these is represente 
by the wishes which T should qualify as the legitimete 
wishes or desires of the pilots to improve their 
working conditions. The second cause I identify 
as being the ultra-conservative attitude of the 
Shipowners in their relationships with pilots and, 
the third cause I will try to indicate, stems from 
the inefficiency of pilotage administration. 


Let us, first of all, eludy the c.irse 
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cause: it is the desire on the part of pilots 
of improving their working conditions. 

I refer the Commission once more 
to the same exhibit I quoted previously, that is 
726, the second volume of the brief of the 
Shipping Federation, and more especially, on pages 
86 and 87. 

Tou will notice, first of all, that 
the pilots' financial status -- that it was felt 
it was very normal on their part, they would want 
to improve their financial status. Consequently, 
quoting page 87, as compared to 1938, the pilots 
of the Montreal District had a net income, a real 
income -- that is in regard to the cost of living -- 
a net income; a real net income in 1950 which would 
comare with 1938 which I note has net eamings per 
change in cost of living in the Montreal District 
for 1938 was $3,734, and in 1950 it became $3,540, 
and in 1951 it became $3,216, and in 1952 it became 

$3,891. 

As in the case of Montreal, a similar 
study could not be made about the earnings of the 
Quebec District pilots, and even pilots who are 
above Montreal, and to compare the years between 
1938 and 1952 above Montreal will be practically 
impossible to do; to compare those two figures, because 
we do not have any figures regarding the pilots! 
earnings at that time for this particular District. 

Aside from this financial status, 


you also have the difficult situation regarding working 
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conditions and the exercising of pilotage duties. 

Let us compare the Straits of Montreal and Quebec: 

I did mention before, in Quebec the reduction in the 
pilotage trip in Quebec and Montreal Districts during 
that period. 

I also refer to the problems raised 
by the exercising and administration of pilotage, 
because of this special pilots system. 

I refer the Commission to the evidence 
given by Captain Rousseau, given in Quebec on the 
18th of September, 1963, and which would indicate 
in Volume 66A, pages 8,145 and following. 

Mr., Jacques, questioning Captain 
Rousseau said: 

n , Why were you against the regime 
of the special pilots while you were 
one yourself, one of them? 

Isn't it true that special pilots have 
a higher income that the ordinary 

or turn pilots when you were a special 
pilot? 

"A, To say that there was higher 
income, it is difficult to say so, 
because there were certainly more 
expenditures to face when a pilot was 
attached to a company. There was, 

of course, a higher salary. 

"Q, Well then, why did you endeavour 
to get abolished this regime of special 


pilots? 
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"A, Well, I sincerely believed that 
this regime wasn't necessarily good 
and, in the interests of my colleagues 
in the organization, and even the 
companies, I would say. 

n %. Why was this regime harmful to the 
companies? 

ny Well, this regime was not good 
for the companies, because one of 

my colleagues said here a few days 

ago, the choice of selection of special 
pilots wasn't done according to the 
competence or seniority, but was done 
as this colleague has said, and I will 
repeat it now, was done between the 
friends, so that in many instance there 
were special pilots who should not have 
been special pilots. On the other 
hand, there were a good number of 

those special pilots who were good 


people, myself excluded." 
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"Q. To what extent was this regime 

of special pilots harmful to pilotage? 

"A. It is my opinion that this system wa 

used to divide the group of pilots 

because part of the pilots were 
attached or bound to companies and 
second to the Pilotage Authority and 
thirdly to the Association, therefore, 
these people didn't have two bosses 
but three bosses." 

Obviously this was said jokingly, 
referring to the statement in the Shipping Federation 
brief about pilots having two bosses, the Authority 
and the Corporations. 

So you had these difficulties in 
Montreal, and the situation was not very much better 
below Montreal. You had in the'50's a system of 
individual working comtracts with agents. In the 
early period at the beginning of each year, the pilot 
got in touch with an agent company, and had his 
annual contract renewed or not, as the case might 
be. This system of working contracts on an individual 
basis could only produce competition amongst pilots, 
and in the second place, it creates insecurity of 
employment because the pilot never knew, he was never 
sure that the following year he would be employed 
by one agent or another agent. 

At the same time, a little bit later 
during the year 1958 in particular, there were 


pressures exercised on the pilots by the Pilotage Authority 
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of the Department of Transport so as to encourage 

or induce, I should say to induce the pilots to 

come under the Civil Service system, to become 
employees of the state as prevailing rate employees. 

I refer to the evidence of Mr. Saucier, 
Volume 87, page 10,879. 

During all this period below Montreal 
there was no guarantee of employment or stability 
of employment, and during all this period there was 
the possibility, the constant possibility, of 
competition exercised by the United States pilots. 
The evidence of this is the case where the United 
States pilots occasionally came on ships right to 
Montreal during this period. 

Therefore you had during the first 
part of the '50's both at the financial level and 
working conditions, a situation among the pilots 
which was most unsatisfactory to them, to say the 
least, and this could only have an effect on the 
pilots' associations and on the whole corps of 
pilots. 

First of all there were pressures, 
perfectly normal pressures, exercised within the 
Associations for an improvement in working conditions 
and improvement in the pilots! lot, and these 
pressures were exercised by pilots who were not 
Special pilots. 

Now, aS I mentioned a moment ago, and 
this was given as evidence, the special pilots were 


in practice, generally speaking, those who were at the 
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administrative office of the Pilotage Associations, 
and the only result was a marked increase in the 
Situation of conflict within the pilots! groups, and 
each time there were improvements granted to special 

Llots and they were not granting to other pilots -- 
an increase in revenue, an increase in rates -- obviously, 
whenever this situation arose, there naturally were 

new tensions and there was a new desire for change 
felt. 

If JI may now refer to the situation 
below Montreal: you have a desire of collective 
action on the part of pilots which became quite 
evident. It is obvious the situation under which the 
pilot individually went to negotiate his own 
working contract at the outset of each spring, 
eertainly this was not a satisfactory condition, and 
the pilot sought new ways of arriving at his 
way of working together and negotiating collectively, 
and thus, you had the setting up of Associations 
of Great Lakes Pilots, an associction of which you 
have heard a great deal of talk, which has disappeared, 

and you had at certain pericds the intervention of the 

International Organization of Masters, Mates & Pilots, 
represented by Captain Rolla Johnson. You had 

also, at other periods, or at the same time the 

desire of the pilots to go to the Canadian Merchant 

Service Guild, and you had the setting up of 

corporations from 1958 onward; 1957, 1958. 

So the mere fact that we note within 


a period of two or three years, or even one or two years 
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this tremendous increase in the number of associations 
within the body of pilots in the Montreal-Kingston- 
Ottawa area shows there certainly wes a tremendous 
seething within the body of pilots in the period 
seeking to improve working conditions, and seeking 

to establish new negotiation formulae, new methods 

of being represented before the shipowners and 

before the Pilotage Authorities. 

To summarize, therefore, in the period 
there was a need for more co-ordinate action, more 
efficient action within all the pilots' groups on the 
St. Lawrence. And the pilots, furthermore, during 
this period, during the last part of the 1950's, 
decided to seek expert help from outside their ow 
group so that they might re-organize themselves 
and might negotiate with the shipowners and with the 
Pilotage Authorities. 

They therefore engaged the services 
of economists and others. Thus, over a period of 
four or five years, from 1955 to 1960, there was a 
very considerable change within the pilots' 
organizations on the St. Lawrence. First of all, 
there was the setting up of the pilots! 
corporations in certain cases, after attempting 
several other formulae as was the case above Montreal; 
there was then the abolition of the special pilots 
sys tem in the Montreal and Quebec areas; there was 
then the setting up of a system of apprenticeship 
adapted to modern conditions governing pilotage, 


or which constituted a substantial progress over the 
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conditions in the previous period. 

There was, at the same time as the 
agents created all this ferment, the rise of a new 
generation of pilots that were not bound to the 
traditional institutions governing pilotage. 

To summarize, in pilotage from 1955 
in positions of responsibility you had men who had 
gone into pilotage after the war, who had been pilots 
for four or five years and for ten years, and they 
were coming to positions of management within the 
pilots! groups, and this vas bringing about a neces- 
sary and important change in the pilots' groups. 

Then, during this period what we were 
witnessing was a transformation of the whole structure 
of pilotage in a progressive manner. This change 
might have been possible if all the interested 
parties, not only the pilots, but shipowners as well 
and the Pilotage Authority, the Government, had been 
able to adapt to new conditions and receive, reason- 
sonably, the necessary changes, the necessary amend- 
ments. 

Now, in my view this is the basic 
reason for all the difficulties that led to the 
setting up of this Commission. 

There was, indeed, either a refusal 
or negligence by other interested parties in adapt- 
ing to the changes in the field of pilotage. I 
do not seek to claim that the pilots are as white 
as the driven snow, or that they did not make 


mistakes on occasion. I should not like to claim that 
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my position be interpreted in this way. They are 
human beings. They are men who are not experts in 
the social organization. They were men who were 
Sailors, who were performing a Very een 
profession, and their working conditions were very 
behind the working conditions in the rest of the 

body of society, and they wanted to improve their 

lot by the best means that they could. 

What I do claim is that the main 
reason for these difficulties is not, primarily, 
the establishment of pilots! Organ at ions; nor can 
it be imputed to the pilots themselves. I think this 
difficulty must be sought, rather, in the refusal 
of the other interested parties to adapt to the 
new conditions, 

It is very evident, it is very clear, 
and this I consider to be theprime factor, the basic 
reason for the difficulties that have arisen: this 
refusal to adapt because it is very clear it would 
have been quite possible that there be no difficulty 
if the pilots had been completely passive; if they 
had accepted passively the progressive deterioration 
in their lot, as compared to the lot of the other 
bodies within society as a whole. Obviously there 
would have been no difficulties in regard to the other 
parties. The shipowners would have continued as they 
had done previously, and the Pilotage Authorities 
would have continued, indeed, more or less washing 
their hands of the situation; leaving the shipowners 


and pilots to go ahead as they had done previously. 
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T think that pilotage, while it is a 
profession, it is at the same time, perhaps, a 
vocation, and it is not a vocation in which we require 
moral heroes, necessarily, and the pilots should 
not necessarily be called upon to act as monks, and 
it was quite normal that like all other groups in 
society the pilots should have sought to keep abreast 
of the economic progress of the people as a whole, 
Indeed, it was in view of this refusal of the 
other interested parties to adapt to changing comitions 
that we must try to view the difficulties that arose, 

The first cause, obviously, of these 
difficulties, was the desire of the pilots to 
improve their working conditions. If the pilots 
had just sat at home twiddling their thumbs, there 
would have been no problems. T think it is expecting 
too much to expect them to do that, and with your 
permission, my lord, I will continue the examination 
of the other causes after the recess, if possible. 

THE CHAIRMAN: We shall recess until 


two o'clock this afternoon. 


--- Luncheon adjournment. 
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--- Upon resuming at 2:00 p.m. 

MR. LALONDE; Before the noon recess, 
I had indicated that I thought that there were thr ee 
different causes for bringing about the situation 
existing in the field of pilotage in 1962. The 
first of these causes was the desire of pilots 
to improve their situation, or their lot, during the 
508; and I stated that behind this desire, or tiie 
Wish ~- which was a great cause of the difficulties -- 
was the refusal, or the neglect, of the other 
interested parties to adapt themselves and to follow the 
developments inthe field of pilotage. This refusal 
and this neglect teok two forms: in the first place, 
there was the ultra-conservative attitude, or 
approach, of the shipowners, and, on the other hand, 
what I call the paternalistic approach of the 
pilotage administration. 

As regards the first point, I think, 
in fact, that throughout the whole period the 
shipowners have rather adopted a retrograde opinion 
about the relationship which exists between shipowners 
and pilots, and this was indicated in many different 
ways: In the first place, the inadequate definition 
of pilot's status, The shipowners, in their approach 
to the pilots, where assimilating, or giving the 
status of simple employees to pilots. For example, 
in Exhibit 726, the brief of the Shipping Federation, 
on page 90, it is stated: 

"It is the policy and aim of the 


Shipping Federation to have, for the 
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"movement of traffic, competent and 
reliable pilots, and it is an equally 
firm policy of the Shipping Federation 
be provide vages and IT under- 

line "wages" -.- 

" . „ „ and working conditions in the 
pilotage service which would be 
rewarding and attractive to competent 
men." 

Then, at page 138 of Volume 2 of Exhibit 

726 there are certain similar assertions, in the book- 

let published by the Shipping Federation in 1960. 

At page 63 you will notice the same statement being 

repeated: 

"It is the aim and policy of the Federatic 

to have available, for the movement 

of traffic, competent, reliable pilots, 

and it. is an equally firm policy of the 

Shipping Federation to provide wages 

and working conditions in the pilotage 

service which would be rewarding and 


8 


fo 


attractive to competent men. It 
the belief of the Federation that these 
Standards of wages and working conditions 
are being net et cetera. 

Then, page 6 of the same booklet; 

‘it wderwrong dank prackimes a. Gr" 

Well, I will quote the whole paragraph: 


"The present system of arriving at 


tariffs to pay pilots is wrong in 
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"principle and conflicts with the 

established practices of sound business. 

It is wrong in practice because it 

involves estimates of variable trade 

patterns to provide pilotage funds. 

Since employee income is involved, 

low estimates are subject to upward 

adjustments; high estimates are 

difficult to reduce." 

This definition -- this inadequate 
definition -- of the status of pilots has, of course, 
an important consequence when we get to the point 
of negotiating and discussing with pilots. 

In the final analysis, one could say 
that the same policy was adopted towards the pilots 
as existed towards the sailing masters on the Great 
Lakes. Captain Matheson, in answer to a question of 
Mr. Brisset, page 17,179 in Volume 134, stated 
this was in answer to a question by the Chairman: 

"Did you have the right to strike 
them off the tour de role list; that 
is, not employ them any longer as 
Sailing masters? 

"THE WITNESS: Well, for misbehaviour 

or refusing turns without justification 

we certainly assumed that right, whether 
we were correct in doing so or not. 

"THE CHAIRMAN; So, in other words, 

you acted as employer? 


"THE WITNESS: We acted as employer. 
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French 

"THE CHAIRMAN: And the pilots are 

Sailing masters as employees? 

"THE WITNESS: Absolutely. There was 

an arrangement -- to further explain 

the situation, we had in the arrenge- 

ment -- I recall now -- we sent cheques 

to the Kingston office..." et cetera. 
This definition of the relationships between employer 
and employee existing between the shipowners and 
the pilots had a great deal of impact in the negotiation 
carried on between the pilots and the shipowners and 
the groups of associations, and this was shown by the 
certain type of approach — te relationship -- between 
the shipowners and the pilots, referred to by 


Captain Matheson and Mr. Broshu in negotiations; and 


wm 


you might care to check this in Volume SA on pages 
of evidence 12,251 and 12,252 -- that this would 
appear, in fact, to be the general atmosphere or 
climate within which the relationships of shipowners 
and the pilots to place. 

Here I would like to refer to the 
evidence in Volume 109 of February 17th, 1964, and 
to the evidence of Captain Hamelin at page 13,704, 
where Captain Hamelin talks about the atmosphere 
within the negotiations. He was asked: 

u . Now, Mr. Hamelin, I understand 

you have been active in the pilotage 


business for several years. Did you 


participate in discussions or 


negotiations with representatives of 
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"the Shipping Federation in the middle 
'50's, or before? 

Rabanne 

"Q. Approximately what year did you 
participate in such negotiations? 

"A. In 1954, 1955. 

"Q. Les. Would you explain to the 
Commission how those meetings took 
place, what procedure was followed and 
how generally it worked at the time? 

"A. Well, we would be given an appoint- 
ment to meet with the Shipping Feder- 
ation people at a certain time and we 
would get to the appointed place on 

time and sometimes we would be kept 
waiting there half an hour or 45 minutes 
before they let us come in, and on some 
occasions, I mean, we would make an 
appointment to discuss a certain problem 
or tariff and we would never get the 
chance to discuss the subject. 

"They would not even let us present 

our point of view probably. Of course, 
we were not very able in those days; 

we didn't have -- we would do that all 
by ourselves. Of course, we were not 
really competent to do so so I suppose 
that was the result. 


"Q. Where did those meetings take place? 


"A, At the Board of\ Trade Office of the 
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"Shipping Federation. 

ee Were the representatives of the 
Department of Transport at those meet- 
ings at the time? 

3 Always. Most of the time they 
were there before us. 

10. You mean to say when you walked 
in they were present there? 

Wt Yes. 

> Did they participate actively 
in the meetings? 

9 Sometimes, yes. Sometimes 


. Who was chairing these meetings? 


"A. No, Mr. Boyle was in one instance 
and --- 
ig 2 Would you state for the record 


who Mr. Boyle was? 

"A, He was Jimmy Boyle. He was at 
the time, I think, his function was 
president of Pilotage Committee of the 
iv 


Shipping Federation 


Then, just a little bit further I think this is 
worth quoting --- 
"QO, You seid you had these meetings 
and you felt they were not producing 
much effect. Were you ever asked to 
present your case in a better way or 


organize yourself otherwise? 


vA Yes. I don't recall the name of 


Was it a Department of Transport official? 
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"the gentleman to my right. sitting on 
my right. He told me I guess he 

felt embarrassed for us, the way we were 
presenting our case -- he told me == he 
said: 'Young man, the next time you come 
back get organized properly. Get some- 
one to do the speaking for you, so from 
that time on we decided we would never 
go back to the Shipping Federation uniess 
we had someone especially able to speak 
For us. 


"Q, Was it a Department of Transp 


official? 


"Q. Was that the one that spoke 
"A. No, he was a member of the 
Federation. It was very good adiice¢ 
|e Me Cet ek a Mo Mee Sc 
So it was in such an atmosphere, or such a ciimate, 
that, negotiations took place between the shipowners 
and the pilots; and, finally, as the witness indicated, 
the pilots decided to organize themselves and be 
see to it that they be allowed to speak on an equal 
footing with the other interested parties, 
The paternal type of relationship 
which existed is also demonstrated in Volume 2 0 
Exhibit 726 on page 10 of Schedule 3. This is a 
telegram in 1957 from Mr. Dudley Page, President of 
the Shipping Federation of Canada, to The Honourable 


George Hees, and in this telegram it is stated: 
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. OCEAN VESSELS IN GREAT LAKES 

TRADE OF FEDERATION AFFECTED BETWEEN 

TODAY AND CLOSE OF NAVIGATION CONSERVAT. 

IVE ESTIMATE FORTY TO ENTER AND 

SEVENTY-ONE TO CLEAR CANAL. UNDERSTAND 

PILOTS MEETING CALLED FOR TOMORROW 

WEDNESDAY AT QUEEN'S HOTEL AND YOUR 

DEPARTMENT OFFICIALS EXPECTED TO ATTEND, 

FEDERATION CONSIDERS THIS STOPPAGE 

UNWARRANTED AND SO SERIOUS THIS TIME OF 

YEAR THAT ESSENTIAL YOU AND YOUR 

DEPUTY MINISTER ATTEND SCHEDULE MEET -N 
So that where the shipowners were not able to react 
an agreement directly they always gave instructions 
to meet the Department of W rd to say that the 
pilots follow the wishes or the instructions cf the 
Shipowners,. But I would like to stress this regimented 
approach between the shipowners and the pilots by the 
attitude of the shipowners towards Canadian pilots 
generally and more particularly regarding pilots in 
the St. Lawrence and Great Lakes. 

If we refer to Volume’ 2 of Exhibit 726, 
we find on page 98 a letter addressed by Captain 
Matheson to Mr. Alan Cumyn on January 7th, 1959, 
under the title "CONFIDENTIAL," and I quote the follow- 
ing paragraph: 

"Tt is the opinion of the Federation 

that such a procedure as suggested by 


Mr. Gerin-Lajoie would in fact be 


creating a closed shop for pilots, in that 


be — x0t cone ‘Seeered Sneheetes 4 oe eee 


„h 1 


e G6 we eee TA eee 


AVA OF CEA ere eee 


TMT VTS N avert TIB 1 


a e Tr STE Oe GA Mn 


ent and der Ae Da r 

r rt ide MAT PN Abb Tt 
e eee een ee eee ede rechte dad 0 
a een Sree aN yout VI forth Innsmos gs m4 
gen denn oF —— to meme aqed add teem oF 


er ek ott +e eee edt wollol avolig 


Amp gor oft agette of eh Bivow I Jue .eTeqwegsaa 


Al stouifq Sny Ams eddie edt deented Hos rg 
foctq vchhacet) Stee? stenweqgide sao Yo Sbuttevs 
of efsila soles a Qiratbattisq etom bus yilaexvenes 
petal daerd Ses evifonwad 78 ont 

oo Ti eie to 2 odie oF Tetex ow TI 
atagas? vo Ssueotbhe gegter 2 Se sysq co bait ew 


AGL eT yrawest ue Sd BREN nt ot nge N 


-wetict adit avon T boa " JADED" oltts edd tebay 


; „  ttqatasiag pat 
fen See sat to eee ee 
* Dsdat gene Ba erybeswtig: # AD ad 
d oni ns Binoy obs ut 7 K 


ANGUS, STONEHOUSE & CO. LTD. 


French Toronto. ontario Lalonde 20.762 
"all pilots would have no alternative but 
to join the Corporation. As far as 

can be ascertained, other by-laws which 
the Corporation may adopt would not 

only be confined to monetary matters. 
This proposal, therefore, of the United 


Montreal Pilots: would have an effect 


of limiting the authority of the Minister 
of Transport and giving the Corporation 
complete authority over the District. 

It is suggested that such a development 
should be strongly opposed by your 
Department. 

Then, in 1959 the shipping Federation 
addressed itself to the Department of Transport, 
putting pressure on the Department so that the 
Department would prevent the establishment of Corpor- 
ations or Associations of Pilots, and especially the 
Corporation of Pilots in the Montreal District. 

This attitude towards pilots! organ- 
izations was evident in many different ways, and I 
would refer you to Volume 102, pages 12,716 and LT, TOT 


and 12,768 where Captain Matheson states that the Shippin 


N 


Federation has paid the fees of a pilot who had a 
case pending with the Corporation; and I refer here 
to the case of Captain Donnelly.. If we had had to 
deal with ordinary relationships within industry 
between employer and employee, I know how the 
behaviour of the employer who would thus finance the 


trails of persons with their unions or their association 
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representing them would be qualified. 

Let us also look at the way in which 
the Shipping Federation makes its approach towards 


sailing masters and the pilots in the Welland Canal. 
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In Volume 137, page 17,635, you will 
notice, according to Captain Matheson's evidence, 
on two occasions the Shipping Federation, which has 
succeeded in literally destroying the Great Lakes 
Pilots Association, the Shipping Federation tried 
on two occasions to establish pilots associations. 

I refer to an organization called the Ontario Marine 
Pilots Association and another organization which it 
seems, according to his evidence, would have been 

called the Corporation of Port Weller, Sarnia Pilots. 

Moreover, I refer the Commission to 
Volume 137 once more, on pages 17,597 to 17,605 as 
well as Volume 136, pages 17,414 and following, where 
the Shipping Federation... (word inaudible)... 
the establishment of an Association of American 
Pilots into the Lake Superior Pilots Association and 
this, supposedly called Pilots Association, whose 
Secretary was a maritime agent of one of the counsel 
whose services were being obtained by an agent of 
the Shipping -- then an employee of this agent as 
wellnas ra pilot. 

Now, let us look at the attitude that 
was taken by the shipowners and the Shipping Feder- 
ation with regard to the pool of pilots. I refer 
the Commission to the brief of the Shipping Feder- 
ation, page 27. 

It is a submission of the Shipping 
Federation that the Minister is still able, under the 
Act, to direct that the payment of pilotage dues 


shall be made to the pilots employed and no other, 
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; 


irrespective of the fact that the pilot may have 
transferred his earnings to a corporation. 

In practice, therefore, what does this 
mean? This meens quite obviously that we are going 
to have the obolishment of the pool. It is perfectly 
clear that if the Pilotage Authority is put in such 
a Situation where, whatever the pilots decide, there 
will be a direct payment made to the pilot, irrespect- 
ive of whether the pilot be given authority to remit 
these pilotage dues to an association or a corpor- 
ation, what we come to in practice is the abolishment 
of the pool. 

Finally, then, what are we coming to? 
We are coming back to the Parquette affair of 
1929, (sic) which was decided in the Privy Council, 
the 1919, 1920 case and we are coming back to the 
Royal Commission Report of 1913. I regret to note 
that the Shipping Federation seems to want to bring 
the pilots back to that era in their history. 

Well, this seems to me very difficult 
to understand. The Shipowners themselves, and the 
Shipping Federation, when they set up this Great 
Lakes - Superior Pilot Association created a pool. 
The pilotage dues were collected by this Association 
and the Shipping Federation, insofar as I am aware, 
raised no objection whatsoever to the establishment 
of a common pool of United States pilots on the Great 
Lakes. 


Why would the situation be different 


on the St. Lawrence? Why, suddenly on the St. Lawrence, 
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should the pool system be so dangerous; become 

invalids; become unacceptable; whereas everywhere in 

the world where pilots are free entrepreneurs and not 
sourly demand, for the purposes of argument, everywhere 
this pool is an accepted institution, at least in 

all the pilotage districts I have studied, 

This is not a new phenomena. This 
is something that dates back to centuries ago. This 
is a very old system in the operation of pilotage. 

I will come back to this question a bit further on. 

This attitude of opposition, with 
regard to the Canadian Pilots Corporations and 
Associations, becomes very evident, throughout the 
brief of the Canadian Shipping Federation, Exhibit 726. 
Not only is a corporation condemned as such, but 
certain things are imagined. The worst is feared. 

On page 30 of the brief, it states: 

"The Shipping Federation of Canada feels 
it is justified in believing that out of the earnings 
of the pilots strike funds are now established and 
it is recommended, for instance, that the present 
Commission make a very thorough investigation of the 
cireumetances of the pilots! strike im April 1962, -=" 

Well, the Commission has had an 
opportunity to make its examination and the Shipowners 
have been able to put the questions they wish in this 
regard, and nowhere has anyone found any evidence 
whatsoever, any indication that this was the case, 

So, the Shipping Federation has, 
therefore, adopted with regard to pilots' corporations, 
an attitude which is a paternalistic one and also 
a most negative attitude. 


It has attempted to prevent the setting 
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up of the pilots! corporation. They are free citizens 
like everyone in this country and these corporations 
were merely corporations set up under Part It of 

The Federal Companies Act. Corporations, companies, 
that anyone may set up in this country, provided The 
Companies Act be respected; so why, in the case of 

a pilot were they to be prevented from setting up 

such corporations? 

This fear of the corporations of 
pilots has led to results in the relationships between 
Shipowners and pilots. It is obvious the pilots, 
“seeing how negative was the attitude of the Ship- 
owners towards corporations, should have felt that 
they had to adopt certain precautions, They felt 
an attempt was being made to break down their basic 
rights and, on the other hand, the Shipowners, seeing 
the development of these monsters, as they imagined 
the corporations to be, adopted an attitude that 
was most intransigent. They seemed to be SO obvious: 
‘the end of the world was coming to us, and they 
absolutely had to prevent the development of these 
organizations. This intransigent attitude on the 
part of the Shipowners did not develop all of a sudden 
when the corporations were set up. 

Indeed, we may find examples. To take 
the case of the abolition of the Special pilots system, 
it took over 40 years for the pilots to obtain this 
system. 

I quoted this morning a reply by the 


Corporation of Pilots of Quebec in 1914. We had to wait 
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till 1960 to come to the end of this system. The 
Shipping Federation progressively, finally admitted 
that the system should be wiped out and Captain 
Matheson mentioned, perhaps, you have had different 
schools of thought within the Shipping Federation 
about this and it took them 40 years to admit to the 
truth of the advantages of the new system. 
The same is the attitude in regard 

to the setting up of a pilotage station to change 
pilots at Three Rivers. What happened? The Shir- 
owners opposed this change. This change was opposed 
last by a Pilotage Authority, and the Shipowners, 
according to Captain Matheson when he gave his 
vidence, stated that after certain experience, that 


he found that the views of the Shipping Federation 


were certainly not justified. Finally, this change 
was finally won after a long struggle by the pilot. 


All experience proves now the situation is an 
eminently reasonable one. 


The intransigence of the Shipowners 


0 


became clear during the sailing masters! strike, the 
pilots! strike on the Great Lakes at the time of 
this work stoppage I refer the Commission to in volume 
134 at page 17,248, and in Volume 137 at page 17,628 
and 17,630. We would soon reach these objectives 
if the numerous efforts of solution and mediation 
were adopted to saw off the conflict that had arisen 
in that case. In particular, at page 17, 630: 

"Q. Now, nevertheless you proceeded with 


your scheme eventually and when there 
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"was a strike or lock-out, according 
to the point of view of the pilots 
concerned, in effect then there were 
representations made to the Shipping 
Federation by the Department of 
Transport; by the Mayor of Chicago; 
by Dominion Marine Association, for 
some form of mediation or an inquiry 
into the matter." 
And what did the Shipping Federation 
do at that time? The Shipping Federation absolutely 
refused any type of inquiry and any type of mediation, 
and, in this inquiry, it maintains its position 
in a most definitive way. 
TL would like, also, to refer to the 
events before the work stoppage of 1962 on the 
St. Lawrence. I refer the Commission to Volume 94, 
page 11,701 and 11,702; and Volume 102A, page 12.747 
nd Volume 107, pages 13,366 and 13,367. Iam 
now referring to the fact the Shipping Federation 
had adopted a most categorial attitude. It had 
refused any type of true negotiation, any concession, 
The pilots finally decided on a work stoppage. 
Mr. Colley is stated at page 13,366: 
"Q. So if I understand the situation 
at that time the collision ---" 
I think that refers to the work 
stoppage --- "was almost welcome -- the impact which 
took place between the pilots and the 


Shipping Federation; am I right? 
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"A. Let me say this, if I must 
make a serious comment. We would never 
welcome a strike -- never. Looking 
back at it one has to also look at the 
consoling factors, and the consoling 


factor, as previously explained, was 


and the crisis led to the appointment 

of a Royal Commission. For this 

solution, of course, we were very thank- 

ful. But to say we would ever welsome 

a strike, of course, is completely 

wrong." 

The question we put to ourselves is 
whether, without hoping for a work stoppage, the 
Shipowners had not hoped there would be a crisis 
as such that a Royal Commission would have to be 


founded, such as the one that is now sitting. 
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This intransigence of the Shipowners, 

with regard to the requests put by the pilots has 
been evident in other cases, Examine the requests 
submitted by the pilots of Quebec for the setting up 
of port pilots in Quebec. This request is not new, 
It is an old one, and I refer to Volume 2 of Exhibdit 
(20, at page 166, 

This is what the Shipowners found to 
reply to this proposal which had been made by the 
Quebec pilots at the time of the negotiations, the 


different negotiations in January, before the Shirowners 


in) 


and the Pilotage Authorities. The Quebec pi’ 
had submitted a request to this effect. Mr. ler 
was replying in the name of the Shipping Federa 
to the Minister, Leon Balcer. 
"The pilots have again raised the 
question of docking pilots in Quebec, 
something which is not required and 
is obviously another means used on the 
part of pilots to extend their feather- 
bedding practices, There is no reason 
why a river pilot should not dock and 
undock a ship in the Harbour of Quebec 
where most berths are open berths." 
This is what the Shipping Federation 
found most intelligent to answer to this proposal 


which had been made serious for quite a good number of years 


by the Quebec pilots. 
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We needed, finally, to have this 
set up of this Royal Commission to see that the 
Quebec pilots can come and talk about the advantages 
and conveniences of this project. 

What do these witnesses say? We have 
had some witnesses from the Shipping Federation, 
representative of the Cunard Company. I would refer 
you to the evidence of Captain Rosier in Montreal, 
and also the evidence of Captain Brey of Quebec, 
Volume 108, page 13,863 and following; and Volume 51A, 
and those persons finally said that if the 
Shipowners could obtain services without paying 
additional costs or free-of-charge, this would be 
avery good idea, and there would be advantages to 
that by precluding delays and could obtain substantial 
savings. I also refer to the evidence on page 6,021 
where it is stated that the only one delay that 
caused his damages to he tune of more than many 
thousands of dollars and the evidence was, at that 
time, the damages caused by this delay would amount 
to a figure of $4,000. If there had been a harbour 
pilot or docking pilot, these damages would not have 
eceurred. 

I submit, respectfully, that for 
three or four thousand dollars you could have many 
movages in the Harbour of Quebec and this one instance 
that cost such a high amount of money was another 


example of the intransigence, 
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In October, 1960, the Pilotage 
Authority finally settled the conflict which had 
taken place during the year, and certain decisions 
had been made regarding the revision or review of 
the tariff and so forth. 
In the following winter, in January, 
the Pilotage Authority convened the pilots -- at 
the Ottawa meetings which had taken place previously, 
and what were they supposed to find? Not satisfied 
with the settlement that had been reached before, 
they decided to go on strike in their own way. 
I quote on page 68; 
n it was explained why it had 
refused to attend the January meeting 
with the pilots as this could only have 
lent dignity to a completely hopeless 
and pitiful situation." I refer to 
Volume 104, pages 13,003 and 13,009. 
Another example of intransigence on 
the part of Shipowners in negotiations during all 
these years, and I would refer the Commission to 
Exhibits that have been filed by the pilots in 
different districts. Those meetings were being 
completed on an annual basis by the Pilotage Authority. 
You will find in Volume 2 of Exhibit 
726 and also in the exhibits that have been filed, 
a series of briefs, series of documents prepared by 
the pilots, giving a list of requests, giving proposals, 
submitting analyses made by pilots -- a whole series 


of documents to that effect. 
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During that period of time the attitude 

of the Shipping Federation in particular and other 

Shipowners' Associations was Simply an attitude of 

a passive approach, a negative approach, which 

consisted of saying, "No." I don't think we will 

find a single joint meeting of Shipowners, Pilotage 

Authority and pilots to which Shipowners were working 

from accurate and precise and complete proposals 

or suggestions, In particular, never did the Ship- 

owners resort to services of experts in order to advise 

them or to discuss questions regarding pilotage. 
Naturally all the people attending 

these meetings thought they were experts, and some 

of them had marine experience. Marine experience going 

back to 10 or 15 or 20 years on ocean-going vessels 

is not necessarily helpful in settling concrete and 

difficult problems in the operation of pilotege in 

different St. Lawrence districts. But insofar as 

T am aware, the Shipping Federation and owners! 

associations never indicated they lacked for finances 

in order to finance or pay for the services of such 

experts such as economists or other experts, and it 

is quite astonishing to find on page 44 of the booklet 

filed in Volume 2 of Exhibit E-726, at page 138, this 

statement on page 5: 

"These pilots are organized into 

Associations and Corporations with 

competent legal counsel and expert 

economic consultants." 


No doubt my learned colleague here is 
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competent legal counsel. He is recognized as such, 
but what does this have to do with the purpose of 
writing that in that booklet? What keeps these 
owners from doing the same thing or adopting the 
same procedure? 

On the other hand this attitude was 
also present, and here I refer you to evidence given 
by Captain Matheson in which he stated that during 
the first meeting with Mr. Balcer, his attitude was 
of saying: "Why have all these people coming from 
outside? Let's settle our own problems. Let's reach 
an understanding directly," but I think that once 
more this attitude is absolete and does not help 
settle all these pilotage problems. 

On the other hand, in the field of 
operations or rates, the Shipowners always have 
adopted on the St. Lawrence in the recent years, an 
extremely categorical negative attitude, and, on the 
other hand, during the same years, the Shipowners 
do not seem to have adopted such a categorical attitude 
towards requests of American pilots on the Great Lakes 
or international pilotage districts of the Great Lakes. 

Thus, on June 18th, 1964, I asked 
the question of Mr. Colley, in relation to the 
amendments of tariffs and rates on the Great Lakes. 
Page No. 17570, Volume 137: 

"Q. By the way, on the point as to the 

fact that you had no trouble with the 

American pilots or your relations were 


pretty good, have you counted the nunber 
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"of tariff increases in the Great 
Lakes during the last three years? 
It would be 1962 and 1963 because 1961 
was the first tariff? 
"A. Yes. There were increases, I 
believe, in October, 1962 and in August 
of 1963. 
. And can you remember what percent- 
age increase these represented? 
"A. No. I would have to look that 
up to give you a precise answer. 
"Q. Is it a fact that in the increases 
in August, 1963, there was an increase 
in August, 1963 in District No. 2? 
"A. Yes. 
"Q. And it was in the range of 
30 to 40 percent? 
"A, It was fairly substantial increase. 
Whether that is the correct percentage 
I don't know. 
"Q@. I understand that this increase was 
obtained without having to resort to 
any strong action on the part of the 
pilots or threats of strong action? 
It was established by the decision 
of the authorities? 
"A. That is right, They didn't strike, 
if that is what you mean. They didn't 
even threaten to strike." 
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Similar attitude had been adopted towards the 

request of the pilots and not towards requests of 

30 or 40%, three or four per cent, we would have 
avoided a great deal of trouble in the field of 
operations. 

Finally, we go on in this general 
attitude of Shipowners towards the pilots and their 
organizations. I would like to draw the attention 
to a point which is the following: one should not 
be allowed to believe, upon reading Exhibit 726 
that the Shipowners were poor, weak people who 
finally had their backs against the wall, and also 
had a revolver pointed at them by the St. Lawrence 
Pilots, but on the contrary, the development of 
corporations of pilots and the Federation of Pilots 
are developments of pilots made by pilots in 
order to truly succeed in maintaining themselves 
facing the Shipowners and associations on a good 
footing. 

In fact, if the Shipowners had the high 
hand they could be ruthless. This was shown up in the 
case of sailing masters on the Great Lakes. While 
many offers, many agreements were made, the Shipping 
Federation, seeing that it had the high hand at the 
time, did not want to compromise or concede any 
point, and seeing that, it was only normal for the 
pilots to reach the conclusion that the next stage 
would be going downstream on the St. Lawrence and 
that the next victims would probably be the St. 


Lawrence pilots. 
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I think that this would not be a case 
of imagination. This would only be a reasonable 
deduction from the facts which took place in 1958 on the 
Great Lakes. 

Your lordship, I am supposed to start 
on another problem altogether. 

THE CHAIRMAN: So we are going to 


have a short recess of ten minutes. 


A short recess. 


MR. LALONDE: Having examined the 
attitude of the Shipowners as being one of the factors 
in the difficulty that arose in the pilotage 
system, I would like to examine a third factor which 
is the Pilotage Authority or the Department of 
Transport. In particular, what I have called inefficiench 
in the pilotage administration. This is the thiro 
factor. 

In the case of the Pilctage Authority, 
the D. O. T., there are nine points which T should like 
to underscore: the first point, in my view, is the 
problem at once legal and administrative, which has 
probably been at the source of the greatest number 
of misunderstandings between interested parties and 
pilotage cases, and I mean the confusion in the functions, 
in the “duties, in the minds of ofriciais, as 
representatives of the Pilotage Authority and 
officials of the Department of Transport. 


I need not here, nor do I intend to 
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refer at length to the evidence that has been sub- 
mitted, and in particular to the hearings that took 
place in Ottawa during the last days of the public 
hearings of this Commission. I believe that any 
person who makes a careful study of the transcript 
of these sittings will very quickly come to the 
conclusion that during the course of all these 
years, particularly the last ten years, the duties 
or the Pilotage Authority, the functions relating 
to the Department of Transport and to the officials 
as agents for the Department of Transport, have never 
been very clearly laid out. They have been differ- 
ently interpreted by different officials. 


They were thought -- they were 


{Db 


classified, as was stated by Captain Slocombe befer 
the legal counsel of this Commission, they were 
treated as legal niceties, and more or less insign- 
ificant, and what resulted from all this was that 
legal niceties have involvements in practice, and 
these implications do great harm along the line in 
the administration of pilotage, amongst the pilots 
and among Shipowners as well, and the absence of 
delineation between the functions in the 
Department of Transport was a most important factor 
in the difficulties which arose. 

In raising these nine points, I wish 
to draw to yor attention that I should not like, 
once more, to question the devotion or the good faith 
of the persons involved. Let it be said it is 


disagreeable to say that they must be stated before this 
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“eu pe 
Commission. This Commission was created to study 
the administration of pilotage, and it is most 
important at this stage that we should call a spade 
a spade. Therefore, the first point, confusion of 
functions, confusion in duties. 

As a result of this, the second aspect, 
that is the illegal activities on the part of the 
Authorities themselves and of the officials because 
of this lack of distinction between the different 
functions. I shall quickly give a few examples: 
take the case of the setting up of this regional 
superintendent. The regional superintendent for 
pilots on the St. Lawrence. The Marine Shipping Act 
does not provide for this institution, nor does it 
provide powers for it. What we find is that we come 
to a hybrid creation which is partly a civil servant 
within the D. O. T. and partly an agent for the 
Pilotage Authorities mentioned and provided for under 
instructions from the Department and not found in the 
rules and regulations. 

T refer, further, to the practices in 
maritime inquiries, and I leave my colleague, Mr. 
Langlois, to elaborate further on that tople, Eat 
once again the evidence presented to this Commission has, 
on many occasions, led us to say, "Well, you know, it 
is another legal nicety," and it still remains what 
we were getting was a situation where the rights of 
the parties were not clearly delineated and where, 
from time to time, it was felt that the Pilotage 


Authority or D. O. T. were taking a risk for good reasons, 
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no doubt, in order to try to wipe out an abuse ora 
to try to protect a pilot. But the rights of the 
Pilotage Authority were poorly defined, or not defined 
at all. 

On how many occasions was it found 
that the Pilotage Authority took a decision hoping 
it wuld not be contested -- to such a point that 
it would not be contested, and then the question was 
dropped. In my view, the points have remained extremely 
obscure, unexpained and inexplicable in a certain 


manner. For instance, it has been quite impossi>le 


Commission to find in The Canada Shipping Act, any 
provision stating that the Department of Transport 
is the Pilotage Authority, and yet The Canada Shipping 


Act states, under Section 328: 


"The pilotage authori’ 
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other than the pilotage district of 
Quebec, may, with the sanction of the 
Governor-in-Council, appoint a 
secretary and treasurer," et cetera. 
And ‘Section 325: 
"The Governor-in-Council may constitute 
pilotage authorities for any pilotage 
district, other than the districts of 
Quebec and Montreal, created in any 
place and such pilotage authorities 
shall consist of not less than three 


or more than five persons." 


If the Governor-in-Council can set up pilotage authoriti 
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elsewhere than in the Districts of Montreal and 
Quebec, we must conclude therefrom that the Pilotage 
Authority cannot -- the Governor-in-Council cannot 
create pilotage authorities for the Districts of 
Montreal and Quebec. 

THE CHAIRMAN; The Pilotage Authority 
for Quebec and Montreal -- Section 327 speaks of the 
Minister. 

M. LALONDE: For Quebec and Montreal, 
and insofar as the imposition of the obligatory 
payment of pilotage dues in the Montreal and Quebec 

Districts, and furthermore I know those two very 


well. The situation is extremely doubtful. Very 


much open to question. Fortunately, the Shipcwmers 
probably shall prove themselves to be men of g d 
will, and did not want to raise a battle over tre 
issue, and continued previous practices, but t us 
clear that the Act must be made much more explicit. 


It must be clarified. 

The third remark I have to make by 
way of reproach with regard to the Pilotage Authority 
is the fact there is no definition of policies or 
definition of policies under momentary pressures. 
For instance, take the case of apprenticeships. 
Thais is a most important questic How are the 
pilots going to be recruited? Besides the question 
of recruitment, how are we going to renew the corps 


of pilots? How are we going to make sure about the 


remuneration? 
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On the St. Lawrence today, the 
remuneration of apprentices is purely a voluntary 
contribution by shipowners. All these years, through 
these decades when we have had apprentices, the 
Pilotage Authority doesn't seem to have succeeded 
in deciding what would be the method of financing -- 
what the policy of e -- remuneration — 
would be reasonable for the apprentices. In the same 
way, in exception from compulsory payment of pilotage 
dues, it was suggested by the Marine Association who 
stated that they wanted more exemptions -- our 
argument at the time of the meeting was that the 
Association suggested that there be exemptions, and 
the question was again brought up. The debate was 
re-opened. 

And what does that mean? It means 
that the work by the pilots' associations in regard 
to representations, briefs and som -- it was 
felt there was no definite policy; no firm policy; 
no consistent policy. 

I might say the same thing about the 
means of remunerating pilots. The pilots over the 
last decade have been constantly in a position of 
insecurity. For instance, we have heard a great deal 
of talk over the last few years about the concept 
of the target income. This was coming up and being 
dropped -- it was being brought up and was being 
dropped -- and we had this proposal finally bringing 
the work stoppage of 1962, with a view to cutting 


down administrative costs from pilotage dues in the 
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Montreal and Quebec Pilotage Districts and Saint 
John Pilotage District. 

A letter was sent to the pilotage 
districts in Canada, and to most of the districts 
it was said: "Here is a proposal and we are 
asking what you think about it," and in the exhibit 
with regard to the Halifax District -- "We do not 
think that for this year this project would be appl- 
ied to you, because your remuneration levels are 
reasonable." So, in Quebec a proposal of 4-1/2% 
was made; in Saint John, 25% was made. In the 
case of the pilots in British Columbia, they were 
sent a letter and it stated in the letter, Exhibit 
1157 -- and I am referring to the proposal of the 
Treasury Board, with regard to the setting up 


of a target income -- that this would be done. 
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In the case of these pilots, nonethe- 
less, there were no steps taken to state a definite 
percentage; yet you had a proposal sent to all pilotage 
districts. Some were told: "This does not apply 
to your District for this year." Others were told: 
"We are going to set up a target income." Others 
were told: "We want to review the revenue we are 
aiming at in your District," but no percentage was 
set; and in other districts percentages were set. 

So, it is inevitable that policies like this one 
ereate insecurity -- a state of mind of insecurity 

-- amongst all pilots, and particularly in the Quebec 
and Saint John Districts. 

This insecurity of pilots about 
their remuneration also had an effect on their 
status as professional men. Once again, there 
was noted here a lack of a definite policy by the 
Pilotage Authority. For instance, many times when 
this Commission has been sitting, there have been 
pressures -- representations -- made among the 
Seint John pilots and the St. John's, Newfoundiand, 
pilots, and the Halifax pilots, to attempt to induce 
these pilots to become Federal Government employees 
at the prevailing rate. 

If we refer to the case of the Kingston 
pilots and the Cornwall pilots — if we look at 
what was done in 1958 to the Kingston pilots -- an 
offer was made in 1960 that was rejected. Finally, 
the pilots never knew when they would come back and 


re-open with the Department this question; they never 
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knew what pressures would be exercised upon them. 
The absence of any policy was equally 
evident in matters as simple as the basis of dues, 
In the exhibits and in the Orders-in-Council, you 
will see that in the Cornwall District and the 
St. Lawrence-Kingston District to Ottawa, about 
1960 -- I don't have the exact date, but it would be 
about that -- there was a tariff based on a variable 
rate, based on tonnage and draught, and you also 
had a fixed rate the next year. The next year 
there was a variable tariff, based on tonnage and 
draught, and in 1961 we came back, once again, to 
a fixed rate. 
Here, again, what policy was 
determining these fluctuations? It is impossible te 
know, impossible to establish; there is no clear 
lane of policy. 

The fourth problem is that of excessive 
centralization of decisions in Ottawa. I think the 
Commission has heard a great deal about this through- 
out Canada. I don't have to look too far back into 
the evidence, or the transcript, to prove this. Let 
us refer the Commission to the evidence of Captain 
Gendron, a former employee of the Department of 
Transport on pilotage matters, who was Regional 
Superintendent of the St. Lawrence for a number of 
years, and to that of Captain Catinus, who is still 
an employee of the Department, and was himself 
Regional Superintendent, and Captain (2), 


who was Superintendent at Quebec -- all these people 
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came to provide evidence in regard to this question, 
that is, whether there shouldn't be greater central- 
ization, and they said: "Yes, there should be 
greater decentralization." I refer you to Volume 61 -- 
Volume 79 -- of the evidence. 

Sometimes an attempt was made to 
reproach the pilots for this centralization, and they 
were told that centralization arose because, "You 
went to work in... (inaudible)... so many times; 
you shouldn't have done that." Well, I would like 
to quote in reply a very simple case of . .. (inaudible) 
e « e Who testified before this Commission. He was 
asked if he had the the same observations as the 
Quebec pilots in this manner, and he said "Yes." He 
said that the Quebec pilots objected to the establish- 
ment of this, and his opinion was asked and he said 
that in his opinion the lighthouse was not useful, 
and he submitted this to Ottawa. He had made 
no representations to the Department of Transport 
and what happened was that the lighthouse was built, 
despite the fact that the vessels were being piloted, 
and still, today, they maintain that this lighthouse 
constitutes more of a peril to navigation than an 
aid to navigation, and this, despite the fact that 
Captain Gendron has the same idea on the subject. 

Another of the problems which further 
encouraged centralization was the domination at 
local level in Quebec and in Montreal of persons 
who had no experience whatsoever in the maritime 


field. I refer more particularly to Volume 79A, page 
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9,755 and onwards where there is evidence that the 
domination of persons who were not simply competent 
to tackle this task in these districts could bring 
about this centralization of decisions in Ottawa. 

The fifth factor I will entitle, in 
order to be polite, the inadaptatim of the personnel 
in the field of pilotage. At the present time in the 
Pilotage Division in Ottawa, you have only two per- 


sons who have experience in the field of local admin- 


istration of pilotage. One is an inferior official 


within the Division, Captain Seeley, and the other 
one is -- well, it is doubtful that he is even part 
and parcel of the Piictage Division -- this is Captain 


Catinus who is an investigator when there is some 


1 


maritime casualty. The result is that none of the 
superior officers in Ottawa in the field of pilotage 
have had genuine local experience in the field of 
pilotage administration and, in the field of appraision 
of the pilotage service. It is something which is 
of a great deal of importance, to my own mind, that 
no personnel of the Department, in the administration 
of pilotage, has any experience whatsoever as a 
pilot in a local pilotage district in Canada. I 
think that this is a serious deficiency,;, which does 
not date back to yesterday, because throughout the 
whole history of the Department the same phenomenon 
exists. 

Another factor, which is not related 
to experience or competence, as such, but which 


cannot but have a consequence is the fact that within 
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the Division for pilotage within the Department 
of Transport there is no French-speaking verson, 
while the pilots in Canada are almost up to two- 
thirds — 60% — or, at least, 50% of them -- are 
French-speaking. There was Captain Gendron who 
succeeded in surviving for about a year within the 
atmospnere existing in Ottawa, and Captain Traveau 
looked up all the records going back into the history 
of the Department, and he didn't find a single officer 
of the Pilotage Division who was or might have been 
French-speaking. I cannot but think but perhaps there 
might have been a little bit of oil put in the machin- 
ery of the Department if there had been someone who 
would have been in the position to live near the 
pilots of the St. Lawrence, to understand the way 
they conceive their problems, or to consider their 
way of life, I think that this has been so through- 
out the period, and it seems that it is absolutely 
impossible to find French-speaking personnei; and, 
at any rate, this inadaptation of personnel in the 
field of pilotage could but have only one effect on 
the administration. It is quite evident that from 
thence it resulted in an approach towards the work of 
the pilots -- an approach that would soon become a 
kind of Civil Service approach of a pilotage system 
conceived behind a desk but with no practical exper- 
ience on a river or near a harbour. 

I have to mention here, for example, 
the way in which a statistical system was elaborated, 


and the system even today still amazes me and astonishes 
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mes; and it is impossible for me to find if the system 
is justified regarding the specific operation called 
pilotage. There are these factors of excessive 
centralization of decisions, inadaptation of personnel 
and lack of policy, and there is another one still, 
which is the autocratic approach adopted within the 
administration to pilots, for example, in the case of 
the international agreement regarding the Great Lakes. 
Under this system, none of the Shipping Federation 
pilots could go and sit down and negotiate with the 
representatives of the American Government. Although 
I understand there were certain subtle and delicate 
questions that perhaps one wouldn't want interested 
people to know about, nevertheless the American 
Government succeeded in establishing a consultative 
committee when they had to establish or set up this 
international system of pilotage in the Great Lakes. 
However, the Pilotage Authority here is not deemed 
adapted, or it vas hot deemed necessary to convene 

the interested parties here, or to talk to them about 
their problems, or even give them an opportunity to 
discuss those problems or give their own viewpoints, 


or to sort of air out the whole question. 
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All this was negotiated, but owing to 
the secrecy in Canada as has been mentioned in evid- 
ence, in the final analysis the pilots obtained that 
information from Washington rather than from Ottawa. 

I cannot but think that this was a 
rather abnormal situation or state of affairs. As 
I stated about the relationships of the Pilotage 
Authority, now I am not longer talking about the 
Pilotage Authority, but rather the relationship of 
the D. O. T., or at any rate, some people were changing 
hands with the pilots of District No. 2 and District 
No. 3 on the Great Lakes. 

You have heard at your sittings 
difficulties arose about the establishment of the 
Corporation of professional Great Lakes pilots where 
even my right as counsel to act on behalf of the 
pilots of that District where I had not obtained, 
at once, a written mandate was contested. My rank 
was contested, and alse difficulties raised by the 
Department when the pilots from District No. e and 
representing all schools of thought gathered together 
and came to Ottawa in order to try to settle the 
problems with the Pilotage Authority . . . (Inter- 
pretation unclear) . you must represent not one 
but rather two associations, aside from the non- 
affiliated people, but of organizations where we had 
discussions and practically an ultimatum that meet- 
ings should be held during the afternoon. 

I must say the attitude of the 


Department with regard to the relationship between the 
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pilots and the pilots and the Seaway Authority and 
the Shipowners, I am referring to, for example, 
Exhibit.1,292, which is a document entitled: "Brief 
and answers on behalf of the St. Lawrence Seaway 
Authority to the Royal Commission on Pilotage. 

W. Has Seaway Authority sought to 
have meetings with pilots with respect 
to navigation? If not, why not? 

Have pilots requested such meetings? 
"A, We have met with Department of 

Transport pilotage officials many 
times to discuss problems of mutual 
interests, but we have not met with 
the pilots as such at their request, 
except on one occasion when they wished 
to diseuss transit procedures. 

At that time Department of Transport 
officials were present to take note 
of matters being reviewed and indicated 
that pilots should first discuss 
subjects with them before meeting 
with Seaway personnel. No further 
meetings of this nature have been held 
or requested, either by the pilots or 
the Seaway." 

We understand that neither the Seaway 
Authority nor the pilots have made such requests 
subsequent to the answer. In regard to the Great 
Lake pilots, they gave evidence to the effect the 


Cornwall pilots had had meetings with the representativ 
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of the Seaway Authority, but, at the same time, Captain 
Matheson, in evidence before this Commission stated 
that he was told that it was none of his business to 

go into the Port Weller/Sarnia area, in order to meet 
with the pilots. If he has anything to do, he has 

to say it to the Department, and the Department would 
look after its employees. 

This autocratic attitude is also found 
in detailed matters in even cases of, for example, 
in changing of aids to navigation: in the case of the 
range lights in the Montreal District. 

You had the recent evidence from Mr. 
Mahoney from the D. O. T. in which he stated that the 
Department tried to improve the range lights in the 
Montreal District, and with the result -- without 
any previous consultation with the pilots -- with 
the result that the pilots are complaining that the 
range lights are no longer as useful as they were 
previously, and that gives rise to new problems to 
the pilots. 

This was done without any consultation 
whatever with the pilots, and simply upon the 
estimation or assertion of personnel on visits to the 
Department who work from nine to five, and who 
stated that the range lights were very good, were 
satisfactory and that they gave better service. 

However, that autocratic attitude can 
also be present in detailed points, and I am referring 
here to Exhibit 1718 on the 30th of January, 1963, 


a St. Lawrence pilot wrote a very polite letter to the 
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pilots' supervisor, making an observation regarding 
new launches for the pilot boats to Les Escoumains and 
suggested an improvement. On February 4th, 1963. 
Captain Allard said he had transmitted the letter to 
Ottawa and on February 23rd, the Captain answered the 
following; 

"Subsequent to your recent letter 
regarding the pilot boats to Les 
Esccumains, we wish to inform you that 
the Pilotage Authority does not envisage 
a replacement of this pilot boat by a 
larger boat. Moreover, it is surprising 
that certain pilots are complaining 
regarding the difficulty of operation 

these vessels, as they have nothing 
to do but manoeuvring of these vessels 
or these pilot boas. 

It would be interesting to find out 
if the letter to Captain Allard corresponds to the 
memorandum that he must have received from his 
superior officers in Ottawa, if there are similar 
assertions in those. 

On the one hand you have this aut o- 
cratic approach in certain matters in 
the field of pilotage administration, 
and, on the other hand, you get a certain 
incoherence in the decisions of the 
Pilotage Authority. 

For example, the Pilotage Authority 


in April of 1962, the Minister himself 
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Signed a document in which he stated that in the 
future, statistics for the purposes of calculation 
of the manpower of pilots would be calculated accord- 
ing to a different basis. What took place? What 
happened? 

Well, nothing happened. They still 
went on as previously. Perhaps there were a few 
modifications made, or a little different from the 
decision taken by the Minister, but it is just as if 
the Minister's decision had never existed at all. 

We have not filed before this Commission 
& Single exhibit; a single statistical document filed 
since April of 1962 showing that the Pilotage 
Authority decision was implemented. 

Let us take the case of the apprentice- 
ship system in Cornwall. I do not want to enter 
into all the details of that. The Minister had 
promised us the establishment of an apprenticeship 
system for the beginning of 1963. 

We could say: "Very well. The pilots 
don’t want to upset the projects of the Department," 
although they must have added that the pilots were the 
first ones to submit the project or suggestion, 
but then the pilots were met with the argument that 
was put forward: "Well, you know there is a Royal 
Commission of Inquiry, and the Royal Commission of 
Inquiry would prefer that adoption of the apprentice- 
ship system. 

The same position was stated recently 


through a letter of October 23rd, 1964, from the 
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Minister, which has been filed before this Commission 
after the sittings and which has a number subsequent 
to the numbers of the exhibits given. 

At any rate in this document the same 
position is now stated. We must wait for the submission 
of the report of the Royal Commission of Inquiry on 
Pilotage. 

I do not understand that such a 
position is valid. If this position is valid, it is 
also valid for the proposals made by the pilots of 
St. John's, Newfoundland, and the Halifax pilots as 
regards their status. I donot see why this argument 
should become valid in one case and not valid in the 
other case. 

This lack of coherence in the decisions 
between the Minister's officials and the Pilotage 
Authority has also been evident in other cases; the 
opinions of officials about their senior officials 
in regard to certain definite steps taken. 

For example, Captain Bedard in his 
evidence referred to the metting that took place 
amongst the pilots and Captains Slocombe and Jones, 
at the time of the work stoppage in 1962, and the 
pilots expressed the viewpoint -- the opinion -- 
expressed the position had been taken by a senior 
to his two officials within the Department, and the 
reply of the officers at that time was to say that 
this senior official "didn't know what he was talk- 
Tung about.” 
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of $75,000 that was to be integrated into the revised 
tariff of the pilots in 1960, and for that, your 
Commission should report to Volume 139, page 17,894 and 
17,898 and 17,899. 
This is a point raised by Commissioner 
Smiths 
"COMMISSIONER SMITH: My lord, I wonder 
if I could bring up something? It has 
to do with the question of the abolish- 
ing of the special pilot and the supple- 
mentary revenue that was supposed to 
be provided in lieu of the $65,000 a 
year that the special pilots earned, 


and I understood your evidence to be 


$15,000 in place of the $65,000 earned. 
Am I quoting it correctly 
"THE WITNESS: This was part of a 
compromise which was part of a larger 
compromise, I think. 

u think this refers, obviously, to 

the understanding reached in October 

of 1962. 

"COMMISSIONER SMITH; In the evidence 
taken in Quebec, one of the pilots 

stated that the Department had agreed 

to supplement the $65,000. This is 

what the evidence says in blunt language. 
The witness said the Authority went back 


on its word." 
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"THE WITNESS: As I explained, Mr. 
Smith, the officer who was talking to the 
Pilots! Committee discussing this 
matter took it for granted the same 
procedure would be followed as had been 
followed the previous year in Montreal 
and he was not in a position to speak 
for the Pilotage Authority. Any 
discussions we have with the pilots 
are always subject to approval by the 
Pilotage Authority and in this case 
the impression that he gave them was 
not borne out. He had no support for 
it later on. 
"COMMESSIONER SMITH: It is acknowledged 
he actually told the pilots that the 
$65,000 revenue would be made up? 
"THE WITNESS: This was understood in 
the discussions, yes. This was his 
mistake. It was quite an unintentional 
mistake and one that he had no reason 
to think would not be carried out." 
Now, to continue further on, and we 
go on to page 17,898 with regard to the same subject, 
and a question put by myself: 
"MR, LALONDE: Now, you said an official 
of the Department led the pilots to 
understand that the same procedure 
would be followed in Quebec as in 


Montreal. Who was this official? 
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"THE WITNESS; Captain Jones. 
"MR, LALONDE: You said this was without 
authority? 
"THE WITNESS: This was during the 
discussions. He had no reason to think 
this would not be done. 
"MR. LALOWE: I am referring you to 
a letter -- this memorandum was produced 
as Exhibit 66, and reproduces part of 
a letter of Baldwin ---" 
I presume this is the Deputy Minister. 
I should be Mr. Baldwin --- 
n . of January 25th, 1960 and part of 
it reads as follows:" 
I am going to skip a paragraph. 
"Were is an important part: 
At the same time the tariff of dues 
in the bylaws was adjusted so as to 
eompensate for the loss of income private] 
received by the special pilots. his 
new system has worked well and the 
Pilotage Authority looks with favour 
upon its extension to your District.' 
"Isn't it a fact that such a letter 
would be of a nature to lead Captain 
Jones and the pilots to the conclusion 
that the same procedure would be followed 
as was followed in the Montreal District?" 


THE WITNESS: Yes, it would, and we 


had no reason to think otherwise. 
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"MR, LALONDE: So that, in effect, when 

Captain Jones was saying something 

Similar to the Quebec pilots he might 

have been only paraphrasing what had 

been written by the Deputy Minister 

on January 25th, 1960? 

"THE WITNESS: It is possible. As I 

say, he had no reason to believe it 

would be otherwise, but there had been 
no objection from the Shipping Feder- 
ation up to that point. 

"MR. LALONDE: I see. 

"THE CHAIRMAN: And the Minister is 

the authority. 

"MR. LALONDEs: T understand he was 

at the time. Maybe Captain Jones 

didn't speak with any authority, but 

what he said was not completely out 

of context at that time?" 

Like in situations like this, if you 
have meetings with the official representative of the 
Pilotage Authority, you have a letter from the Deputy 
Minister and ail of a sudden the policy is completely 
changed and we say: "Now, look here; it is the 
Pilotage Authority that is backing out of ali of this. 
You know after the discussions they say we have no 
authority. We have no authority, and if the Shipping 
Federation raises any objection, well, things may 
change. und the result is that, in cases like this, 


one may go on decisions which are completely lacking in 
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continuity. It is impossible to pursue negotiations 
in any continuous way that will lead us anywhere. 

The fact that the Minister is detached 
from the truth; that the Pilotage Authority is detached 
from the administration of pilotage can only lead 
to this complete lack of continuity of decisions 
and lack within the Department of a fearing to engage 
the Pilotage Authority in true decisions. 

Finally, if I may use the expression 
which is English: negotiations between the pilots and 
the Pilotage Authority for all practical ends and 
purposes became shadow-boxing. 

I have two more points to raise and, 
es I said, I will try to go through these quickly: 
the eighth point -- and this is similar to the one 


IT mentioned a moment ago, with regard to Shipowners - 
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Do you remember, this morning, I 
mentioned a letter -- this afternoon -- the letter 
written by Captain Matheson, with regard to the pilot- 
age in the Montreal District, in which he said to 

Mr. Cumyn; "Please intervene to prevent the setting 
up of this kind of corporation which is going to 
bring us all kinds of trouble." And what happened? 

I don't know whether there is any relationship between 
the two letters, or between the letter and the event, 
but in any case there is this very odd pilgrimage 
between the Deputy Minister, accompanied by the 
Director of Marine Section and Mr. Cumyn, and legal 
counsel to the Montreal District pilots. A strange 
meeting, during which it was very difficult to get 
any facts brought clearly to light. 

The one fact that came to light was 
that these people were going to visit the legal counsel 
and advise him to please encourage his clients to 
not go forward with their intention, to say the 
least of it, and we know what the result was. 

Now, the case of the Kingston pilots: 
when an offer was made to them to adopt the status 
of government prevailing-rate employees in 1988 
early in 1961 — when the regulations provide that 
the Pilotage Authority recognized the pilots' 
committee as the sole representative of the pilots, 
it was thought that they could not accept the opinions 
expressed by these representatives on the pilots! 
committee, and at the Queen's expense, were brought 


to Ottawa, all the pilots of the District; they were 
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convened by telegram sent to each one by the 

Deputy Minister, and the Minister himself, the 

Deputy Minister and I don't know how many officials 
met the pilots at Kingston, and they met them to 
encourage them to accept the offer. 

I spoke a minute ago of the worries 
occasioned to the Corporation of Great Lakes Pilots, 
and I do not intend to go back over this, but I refer 
the Commission to Volume 115, and in particular, pages 
14,484 to 14,888. 

Finally, as to my ninth point: I 
would like to draw the Commission's attmtion to 
a certain number of cases that seem to me, and I 
can find no other expression to describe them, but 
as cases of administrative incompetence. Before 
I develop this point further, your lordship, T think 
we might ask for a recess for a few minutes. 

THE CHATRMAN: We will recess for 


ten minutes. 


„ A short recess. 


MR. LALONDE: Your lordship, gentlemen; 
I had reached the last point regarding the 
Pilotage Authority, which is an important point and 
a difficult one, which I qualified as being administrati 
incompetence, but I would like to note that this 
expression of administrative incompetence also referred 
to non-administrative as well as incompetence. In 


the first case, it might be found in British Columbia. 
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It does not directly and exclusively involve the 
D. O. T., but it seems that when many departments become 
involved in problems related to pilotage, the already 
difficult situation then existing within the Depart- 
ment seems to be multiplied tenfold. 

I am referring, for example, to the 
famous New Westminster Bridge. I did not have the 
opportunity of hearing the evidence. I only read the 
evidence that was given in British Columbia about that 
matter, but I must tell you I was completely flabber- 
gasted to see the eviderre that nas led before the 
hearing by government representatives, and to conceive 
or to think of such an important factor for the Cit 
of New Westminster and the pilots, mere it seems this 
whole matter seems to have evaporated into government 
ministerial policy, and a decision has been made not 
to proceed with the qualification of this New Westminste 
Bridge, on the basis of telephone conversations or 
a cocktail hour I don't recall. 

THE CHAIRMAN: This had to do with 
Federal administration in general, and not with the 
D. O T, or the Minister as Authority, because this is 
a district which does not fail within the province 
of the Minister of Transport. 

MR. LALONDE: I know, your lordship. 

He is a representative of the Department of Transport 

on this Committee, and I think that this is important 

to note it, and I do not note it only for the pleasure 
of doing so, because I am thinking here of further 


consequences when your Commission will examine the 
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recommendations on structural reform in the field of 
pilotage. 

The particular case of the New Westminste! 
Bridge -= we can go eastward and take the case of the 
pilotage station of Les Escoumains. Once more, this 
is not solely within the competence of the D. O. T. 
This is also the Public Works Department, and there 
was also the period of government austerity which 
existed for a few months. But it seems that for 
certain reasons, this period of austerity has lasi- 
ed for a few years, and the delay in the building of 
this Les Escoumains station had a great deal of impact on the 
administration and welfare of the pilots in that 
District. 

The same thing applies to a very much 
more simple case: the establishment of a shelter for 
pilots at the St. Lambert Lock, and finally the 
Federation of St. Lawrence Pilots had to use all of 
its arguments so that a shelter would be built. And 
I am informed this shelter was to be finished in 
December, and it is more or less as it was; as it 
stood. 

T would qualify as administrative 
incompetence the way in which the statistics were 
compiled; statistics regarding earnings and the 
working conditions of pilots. Unless it is sheer 
genus. But I will admit that nowhere in the world; 
nowhere in Europe; nowhere in the United States have 
I found any place where the income and the hours of 


work of pilots are computed the way in whichthey are 
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computed in Canada, and more particularly, for the 
St. Lawrence River and the Great Lakes. 

This particular problem has given rise 
to useless difficulties and artificial difficulties 
in the relationships between the pilots and shipowners, 
and the Pilotage Authority for many years. I under- 
Stand the way in which these statistics were compiled, 
the shipowners and the Shipping Federation collectively 
found that it was a good system for comparing 
statistics regarding pilots, and I refer, in particular, 
to Volume 102, pages 12,722 to 12,926; and whether 
an effort would have been made in order to find a 
system of computing which would have shown an income 
as high and a workload as low as possible for pilots, 
I don't think that a method over the one that has 
been invented on that occasion has been found. 

And the fact is we had evidence 
before this Commission of, you know, the Pilotage 
Authority say whenever we speak about 2.3 hours of 
work a day for a pilot, this includes only the time 
that he is on the bridge, and not time that he is 
on the walls and working the vessels, and so forth, 
and it is very easy to come and say that and give 
evidence to that effect. But when this information 
is transmitted to the public as information, and 
moreover used for associations for the purposes of 
negotiations with shipowners, it becomes quite 
evident that the pilots are put in an extremely 
disadvantageous position. They are put in the position 


whereby they have to give a whole lot of explanations, 
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and all these comparisons I am making on the workload 
of pilots in the way in which they are using the system 
of the D. OT. would be the same as computing the work- 
load of a judge by the hours he is sitting on the 
Bench, or the number of hours that the Minister puts 

in the House of Commons. 


in recent years, the Minister would have 


beenour .oit(imaudi ble), .3.. 


statistics for every possible purpose, but I believe 
in statistics. I believe in mathematics, and I think 


that there will be a possibility of transmitting 


valid information through the use of such techniques. 


Cc 


b seems to me, if we are told: well, you know, it i 
not important or it is nonsensical, as Captain Siocombe 
mentioned in his evidence towards the end -- and I 
ean't find the refererice -- I don't think we should 
publish or prepare or use statistics if we think 
that they are nonsensical, or they have no meaning. 

At the bottom of it ail, what seems 
to have been forgotten is the value and the importance 
of the service record, I am sure. To say what 
great importance is given these figures regarding 
the pilots! establishment, and the theoretical work- 
load, as compared to the number of turns and number 
of trips made by pilots. It is in this way it is 
computed practically anywhere else, and it is a simple 
way; a Simple system understood by all, and which 


allows reasonable and valid discussion. 
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It is an approximate system, but we 
know that it is more significant a system than a 
system whereby figures are used giving results 
that pilots in a district, in Saint John, seem to be 
working an hour a day; while in other districts 
they seem to be working eight to nine hours a day; 
while we know very well -- we know full well -- that 
harbour pilots, for example, will have to pass far 
more time changing vessels, waiting for a vessel, than 
2 pilot in a district such as Quebec, where the 
District isa considerably lengthy one to go through 
and we pass 2. long period of time on board the 
vessels. 

These statistics seem to me even more 
useless and misleading; they do not seem even to be 
consistent. I would refer the Commission to Exhibits 
Heo, “Ser, 567, S69, *l, 297, Ee , e 1,304 

Cer 

As you know, that is the way the T. B. M. 
machines work in the D. O. T. It is not my intention 
to dwell any longer on these documents. I lost half 
of my night's sleep on them. 

I found it, in many cases, practically 
impossible to make these figures agree and I would 
like to refer the Commission to finish this whole 
matter to Volume 150, on page 19,867; Captain Jones 
being the witness. I drew to his attention the two 
cases where the figures he was giving for the same 
thing did not agree, and I asked him the following 


question: 
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"Can you explain the difference? 

"CAPTAIN JONES: No, not without 

looking them up. 

"MR. LALONDE; Then I will give you 

fifteen days to think about it!" 

The Chairman then decided to adjourn. 
This was on September 30th. I did not have the time 
to trace -- to find out in what volume, and on what 
date I asked him this question again, but I remember 
very well having asked him that question a fortnight 
later; or during the following sittings, asking him 
if he was able to explain the difference, and the 
answer was "no," 

I think that on this whole matter of 
statistics, the best possible thing that should be 
done in the way of recommendation would be to sell 
the T. B. M. device, or send it back,~becauSetZithihk-these 
I.B.M.'s are rented and not sold; or that it could 
be used to other purposes: to calculate the number 
of coffees they could buy the secretaries during the 
day at the D. O. T.; or the number of pencils used, 
and I think that these purposes would be more useful 
than the ones it was used for up to now. 

Finally, I have a case -- another case 
of administrative incompetence is the case of the 
pilots in the Quebec District to which Captain Rousseau 
referred, regarding which a great deal of correspond- 
ence was filed before this Commission. You will 
recall that while the Pilotage Authority was blaming the 


pilots for unexplained absences as it said, of pilots 
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that it had, itself, suspended -- or pilots about 
which the Pilotage Authority held medical certificates, 
because these pilots had been victims of serious 
accident, or were seriously ill. 
I mention, also, the case, for example 
the fact that even up to now this problem has not 
been settled when numerous pressures and representations 
were made, in oe to obtain approval in Parliament 
of bilingual radio operators in Quebec, which seems 
to be quite a fundamental requirement, as a service 
to be given to all coastal vessels and all ocean- 
going vessels navigating on the St. Lawrence River. 
I do not know if we qualified this 
as being administrative incompetence. Perhaps it 
is the physical incapacity of this system, or inability o 
this system in reference to this tolerance or, rather, 
the incapacity of préventing illegal pilotage for 
many years above Montreal.either on the part of 
American pilots, or persons acting as pilots on board 


American vessels or Canadian vessels. 
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Actually, this was illegal pilotage. There is no 
doubt that, when we have discussed this matter for 
quite a long while, that the situation which has 
been brought before this Commission seems to be quite 
blatant; but, on the other hand, in the Department 
of Transport for many years, they undertook the 
necessary 81885 in order to control this, 

May I also talk about incompetence 
when we refer to the absence of the interests of the 
Pilotage Authority, and organized pilotage in the 
Great Lakes? Perhaps not. Just the same, it is 
quite remarkable that it was the Shipping Federation 
that established, by itself, a pilotage system on 
the Great Lakes, and that they finally proffered 
it to the D. O. T. so that the D. O. T. finally decided 
to look after the whole thing. 

I could go on and on, but I think 
those few points I have raised as examples -- it 
might be possible to raise others -- should be 
sufficient to indicate that in the field of pilotage 
administration there is something wrong. 

Facing this situation, I have tried 
to demonstrate before the Commission today, the 
situation involving the pilots themselves, between 
the period 1940 and 1960 and 1962, and the position 
taken by the shipowners during the same period of 
time -- that you have this deficiency in the admin- 
stration in the field of pilotage, and something 
which should astonish everyone here is not so much 


the difficulties themselves, but, rather the fact 
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that pilotage has succeeded in working so well, 
despite everything else over this period of time. 
But it seems to me quite evident that the present 
state of affairs could not be tolerated indefinitely, 
and it was this which brought about the establish- 
ment of this Royal Commission of Inquiry, and this 
is why this Commission has to turn its eye towards 
the future, in order to find possible modification 
in this structure; and, having studied the past, 

So to speak -- and, as I mentioned before, we did 
not want in our brief, to detail too much of the 
past... I would like now that this Commission should 
look towards the future, and study what types of 
modifications there should be in pilotage on the 
Great Lakes, and what would be the best possible, in 
order to get the best possible pilotage service in 
this country and to the shipowners, as well. 

Here again, it would be possible to 
examine it problem by problem, and find an ad hoc 
Solution to each of these problems -- 5 
solutions that probably would continue for several 
years, but which would have to be changed, and there 
would be important changes within a short space of 
time, but I think it is most important that this 
Commission should go beyond immediate solutions, 
and should make recommendations that will constitute 
true reforms in the pilotage field; and these 
recommendations cannot be undertaken, it seems to 
me, validly, unless this Commission does adopt 


a certain number of guiding principles, if it does 
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base its work on a certain number of hypotheses; a 
certain number of viewpoints that are policies at 
large, I might say. 

I should like to enumerate what I 
consider should constitute the guiding principles 
for the shipowners, within these principles, once 

they are accepted: it is possible to envisage modific- 
ations which may vary from one case to another, or 
from one interest to another, and I think we will 
find that if we reach understanding with respect 

to the overriding principles, we will certainly 
establish a system which should work quite well. 

These principles -- these guiding 
principles -- and I have enumerated seven of them — 
they are, perhaps, not all there are, but they are 
those which seem to me the most important and the 
most basic to reform of pilotage in Canada. 

I think the first principle that I 
would offer -- and this has reference to the Great 
Lakes and the St. Lawrence pilots -- would be not 
to create difficulties. I think public opinion would 
support them, and this should be approved of 
unanimously. Indeed, the justification of 
the pilots resides in two questions: Protection of 
public safety and the efficiency with which maritime 
traffic is conducted. 

Frequently there have been questions 
put before this Commission in regard to this 
principle; that is: should safety be the first 


principle; or should efficiency be the first principle? 
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Should the safety factor be taken into consideration? 
I believe that these two factors cannot be disassoc- 
iated, one from the other; and both factors, in my 
opinion, if they can be dissociated, must be taken 
into consideration in the field of pilotage. Of 
course, it is important to note that, depending on 
the district, depending on the circumstances, one 

of these factors will be the more important. Easily, 
we may conceive of a situation where safety requires 
pilotage in certain given areas. 

My view is that, for instance, it is 
inconceivable that the maritime traffic in the Harbour 
of Montreal should be left completely free that is, 
that there would be no pilotage -- no obligatory 
pilotage, nor no compulsory payment of pilotage dues 
in a harbour as busy as this; when it seems to me 
that public safety demands thatthere should be pilot- 
age. We can discuss exemption at a given moment, 
but the principle of pilotage is certainly one that 
Is valid for that area. 

There are other factors where the 
question of public safety is of lesser importance: 

I think if we examine the case of pilotage on the 
Great Lakes or along the coast of British Columbia, 
for instance, in certain areas it is the public 
efficiency which is going to be the more important 
one. I might say, for instance, that in the Gulf 
of St. Lawrence, or in the Quebec District, it could 
be stated that, over a certain distance, ships may be 


carried without pilots; but there is, then, the argu- 
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ment as to the general efficiency in the handling of 
traffic, and I think that both factors must be weighed 
and evaluated and taken into account; and the fact 

of safety and the overriding factor of efficiency 
cannot be judged in relation to such and such a ship 
at such and such a given moment. 

For instance, it is very clear -- and 
we have evidence to this effect -- that during the 
whole of the stoppage in 1962, ships succeeded in 
reaching Quebec without pilots, and it seems to me 
quite possible than on a fine day in fine weather, 

a ship might come up even to Montreal without a 
pilot; there is nothing to show that, necessarily, 
there would be a serious accident because of that; 
but I believe that our public authorities must eval- 
uate as to whether, as a principle -- as a general 
rule -- does this efficiency of service, does this 
public safety, not depend upon their being a pilotage 
service available? Is it going to be safeguarded 
much better than if there was no pilotage service? 

The second overriding principle, it 
seems to me, in the reform of pilotage is that the 
public interest demands that the pilotage profession 
be exercised under the surveillance of public authority. 
It is my belief that it is a practically universal 
experience in this field of pilotage, and if .pilot- 
age many be justified as just protection of maritime 
traffic and public safety, it is normal that the 
public authorities should be responsible; that the 


public authorities should exercise certain supervision 
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over the pilotage service. 

Now, there are many remarks that could 
be made on this subject once we have set forth these 
principles. This doesn't mean that such authorities 
should administer pilotage in the detailed and specific 
sense of that word. I have spoken, intentionally, of 
supervision, and I think that what the public interest 
demands is that there be supervision of the pilotage 
services, but I don't think the public interest 
necessarily requires that public authorities themselves 
administer the pilotage services down to the last 
detail. I think we must make this distinction very 
clear -- this basic distinction -- and if we do not 
draw this distinction very clearly, there shall be 
great confusion, or, indeed, we may have a service 
established that will not even ensure public safety 
-- that is, the efficiency of the pilots will certainly 
be cut down, and certainly be reduced if there is 
public administration; that is to say, if there is 
too much red tape. 

To ensure the proper services of 
pilots, I think the criteria of efficiency and 
safety must be the overriding principles, and these 
two overriding principles require that there shail 
be supervision by a public authority, but there is 
nothing to suggest that this means that the administ- 
ration of the pilots by in the hands of public 
authorities. 

I said T had only two remarks. I 


have the second one to make, and it is the following: 
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1 If the public interest demands that the pilotage 
2 profession be exercised under the supervision of 
3 public authorities, I believe that equity and the 
4 common weal demand that this supervision should be 
5 applicable to-all. 
6 What I mean is this: If the public 
7| authorities feel the need to define the pilot's 
8 fur tion, there must be a certain obligation upon 
9 the authority in relation to the rights they may 
10 grant to the pilots, and those same public authorities 
11 must not tolerate, within this country, the exist- 
12] ence of persons who are, at the same time pilots, 
13 but pilots who do not have either the obligation 
14 or the rights inherent in the post of a pilot Super- 
15 vised by the state. I think if this argument be 
16 carried to the safety of the public in regard to 
17 certain pilots, it should be applied to all those who 
18 exercise the profession of pilotage. 
19 In my view there is a third principle 
20 -- a third overriding principle -- to be observed 
and noted and it is the following one: the modern 
philosophy, in referring to administrative principles. 

I am speaking now of the public 
administration and private administration and the 
contemporary philosophy of big, private enterprises 
is in favour of decentralization of power wherever 
possible, where this does not cause prejudice to 
public interest. 

This means not only -- this is not 


in regard to certain political theory or democratic 
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character or a liberal type of political theory in 
the vocabulary of political philosophies, but merely 
from the point of view of administrative efficiency. 
Dees else, “ae T SS, ne only in 
regard to public administration, but in the big 
private enterprises, such as Ford, General Motors, 
and all these other big companies. We find that 
they have to decentralize wherever possible, without 
cutting down efficiency. Indeed, the efficiency 
is greater where there is decentralization of these 
big enterprises, 
That is more or less what guided the 
Glassco Commission, which was charged with studying 
the operations of the Canadian Government. This is 
the basic position which the Glassco Commission 
finally adopted, and I refer your Commission to 
chapter 10, volume 2, page 325 of the Glassco Report, 
where the Commissioners said as follows, and I quote: 
"If we cannot prevent the development 
of secondary enterprises in practice, 
this means that we shall be having 
public authorities not fulfilling their 
true role. These secondary activities, 
peripheral activities, finally absorb 
the time and energy of the senior 
officials of the Government, or else 
these functions are not properly filled 
and administration suffers." 


I think those are very wise words, and 


Shey should be framed in every room of every government 
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department. 

If we think back for a few moments 
about the pilotage operations in Canada in regard 
to this statement, we know that this statement is 
avery fair statement and a very profound one. I 
will repeat the last sentence: 

These secondary or peripheral activities 
finally absorb the time and energy of 
senior officials or else these are 
either neglected or poorly administered. 
Perhaps the Commission, at the time 

of the luncheon, may meet other persons or pass 
Ministers of Transport or Deputy Ministers of Transport 
and will reach their own conclusions in that regard. 

I spoke of government enterprises. 

I could speak of private enterprises. I refer your 
Commission to certainly one of the greatest theorists 
of enterprise in North America at the present time. 

I refer te Peter F Drucker and, in particular, to 
his volume entitled "New Society Building. The 
Anatomy of the Industrial Order," page 270, and the 
following pages where finally he develops what is 
called the theory of federalism in the administration 
of enterprises. 

It is rather an amazing note to find 
that federalism in Canada meets so many difficulties 
in Canada, politically, but private entrepreneurs 
are adopting it. 

If we refer to the quotation from 


Drucker in this chapter on federalism in private enter- 
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prise, we find that this position is very clearly 
explained that is, decentralization of the duties 

in order to achieve higher production. 

I can also quote the classic work of 
James G. March and Herbert A. Simon, in particular, 
at page 150 and 151 and following up to 200, about, 
where indeed the same conclusion is reached in regard 
to the application of the principle of federalism, 
but in private enterprises. 

Simon is the most provocative author. 
He described big United States institutions, but he 
also gives some profound thought in examining 2 
these enterprises which I feel is rather constructive, 
even in considering forms for the pilotage systems. 

The fourth principle, and 1 think 
the three first principles probably would meet with 
practically unanimous approval of almost all interested 
parties, but I am not sure that the fourth principle 
MI LI meet with agreement of all. 

I wonder whether I should raise it 
tonight , or tomorrow morning. I leave this to the 
Commission. I could complete on that point. I 
could lay down all the principles. 

THE CHATRMAN: How much time? 

MR. LALONDE: I never know. 

THE CHAIRMAN: It is 5:05, now. 

MR. LALONDE: I will be here tomorrow 
morning, your lordship. 


THE CHAIRMAN: We will adjourn until 


tomorrow morning at 10:00 o'clock. 
~--- Whereupon the hearing was adjourned until ten o'clock, 


Thursday, the 7th day of January, 1965. 
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